118 East Broad Street
Texarkana, AR 71854
PHONE 870.216.1906 - FAX 870.216.1907

ADDENDUM NO. 1

TO: ALL PLAN HOLDERS
RE: City of Bradley, Arkansas-Wastewater Improvements
ADDENDUM DATE: September 26, 2023

The Plans, Specifications and Contract Documents for the above referenced project are
hereby modified as follows:

Bid Proposal Addition:
Bid Proposal added ltem Number 35 and 36. See the attached Bid Proposal

General Information Addition:
Highway Permits, Railroad Permits, State Construction Permits, and Stormwater
Construction General Permit are attached. The Contractor is solely responsible for all
necessary, insurance, surveying, additional inspection, and all other requirements as set
forth by the permits.

ADDENDUM NO.1 ISSUED BY:

A.L. FRANKS ENGINEERING

‘W Ll

Robin Rice, P.E.
Project Manager

ARrkansas CeRTIFICATE oF AuTHoRrizaTion Numeer 1681
OkLaHomA CEerTIFICATE oF AuTHoRizaTioN Nuveer 5503

Texas Cerriricate oF RecistraTion Numser F-10338



CITY OF BRADLEY, ARKANSAS
WASTEWATER SYSTEM IMPROVEMENTS

BID PROPOSAL

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

1 7251 L.F.  Furnish & Install 8" SDR -26 PVC Sanitary Sewer
Main, 0-6’ deep per plans and specifications for the
unit price of

2 5931 L.F.  Furnish & Install 8" SDR-2¢

Dollars and
Cents/L.F.

P-2



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE
3 4030 L.F.  Furnish & Install 8" SDR-26 PVC Sanitary Sewer
Main, 8-10’ deep per plans and specifications for the
unit price of
O - $
4 1095 L.F. Furnish & Install 8 SDR-*
Main, 10-12’ deep per * ons for the
unit price of
$ $

Dollars and
Cents/L.F.

P-3



ITEM

5

6

QTY

1555

1525

BID PROPOSAL CONTINUED

UNIT DESCRIPTION UNIT
PRICE

L.F. Furnish & Install 8" SDR-26 PVC Sanitary Sewer
Main, 12-14’ deep per plans and specifications for
the unit price of

L.F. Furnish & Install 10” SDR
Main, 0-6’ deep per ple s for the

unit price of 4 @
’ S

Dollars and
Cents/L.F.

P-4

TOTAL
PRICE



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT
PRICE
7 1425 L.F.  Furnish & Install 10" SDR-26 PVC Sanitary Sewer
Main, 6-8 deep per plans and specifications for the
unit price of

8 1390 L.F.  Furnish & Install 10” SDR-26
Main, 8-10’ deep per plan<
unit price of

Dollars and
Cents/L.F.

TOTAL
PRICE



ITEM

9

10

QTY

1315

625

BID PROPOSAL CONTINUED

UNIT DESCRIPTION UNIT
PRICE

L.F.  Furnish & Install 10" SDR-26 PVC Sanitary Sewer
Main, 10-12’ deep per plans and specifications for
the unit price of

L.F. Furnish & Install 10” SDR-26
Main, 12-14’ deep per plar
the unit price of

Dollars and
Cents/L.F.

TOTAL
PRICE



ITEM

11

12

QTY

370

800

BID PROPOSAL CONTINUED

UNIT DESCRIPTION UNIT
PRICE

L.F. Bore & Encase on grade 8” sanitary sewer with 16” X
.375” steel encasement per plans and specifications
for the unit price of

L.F. Jack & Bore 8" SDR-26 PVC

grade per plans and speci’ . price
of
$
Dollars and
Cents/L.F.

TOTAL
PRICE



ITEM

13

14

BID PROPOSAL CONTINUED

QTY UNIT DESCRIPTION UNIT
PRICE
426 L.F. Bore & Encase on grade 10” sanitary sewer with 16”
X .375” steel encasement per plans and
specifications for the unit price of

105 L.F. Jack & Bore 10 ” SDR-26 PV
on grade per plans and sp
price of

Dollars and
Cents/L.F.

P-8

TOTAL
PRICE



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE
15 8500 C.Y. Provide Gravel Pipe Foundation (3X3) material for
unsuitable subgrade materials (use as directed by
the Engineer) per plans and specifications for the unit
price of $ $

16 97 EA  Furnish & Install Standard 4’ |
per plans and specificatior
include tie-ins of all mai

Dollars and
Cents/EA




BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

17 175 V.F. Furnish & Install Extra Depth Manholes per plans and
specifications for the unit price of

18 11 EA

Dollars and
Cents/EA




BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT
PRICE

19 1389 L.F. Open Cut and Repair Asphalt Surface per per plans
and specifications for the unit price of

20 153 EA  Reconnect Existing Short ¢
per plans and specifice’

Dollars and
Cents/EA

P-11

TOTAL
PRICE



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

21 81 EA  Reconnect Existing Long Side Service to new main
per plans and specifications for the unit price of

22 977 L.F. Open Cut and Repair Gra
plans and specification

’ 2 s s

Dollars and
Cents/L.F

P-12



ITEM

23

24

BID PROPOSAL CONTINUED

QTY UNIT DESCRIPTION UNIT
PRICE

120 L.F. Remove Existing Culvert and Replace 15" HDPE
Dual Wall Culvert per plans and specifications for the
unit price of

128 L.F. Open Cut and Repair 5" P
including sawcutting as
specifications for the

Dollars and
Cents/L.F

P-13

TOTAL
PRICE



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

25 600 L.F.  Provide, Install and Replace the existing 4" Thick
Concrete Sidewalk (4' Wide) per plans and
specifications for the unit price of

26 1 L.S. Provide Trench Safety per
for the unit price of

Dollars and
Cents/L.S

P-14



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

27 1 L.S. Provide all equipment and material for Testing Sewer
Mains and Manholes per plans and specifications for
the unit price of

28 1 L.S. Furnish and Install All Rer
Pollution Prevention P!:

Dollars and
Cents/L.S.

P-15



ITEM

29

30

QTY

UNIT

L.S.

L.S.

BID PROPOSAL CONTINUED

DESCRIPTION UNIT
PRICE

Perform Rehabilitation of Lift Station #1 to include:
Replacement of duplex pumps, rails, internal piping, valves,
control panel, alarm, main electrical service panel, transfer
switch, wiring and conduit, lid with access hatch, removal of
debris from wet well, including all labor, materials, equipment,
and incidentals as required to install an operational lift station
per plans and specifications for the unit price of

Perform Rehabilitation of Lift St
Replacement of duplex pum r
control panel, alarm, mair >i, transfer

switch, wiring and con< ch, removal of

debris from wet well, | .ierials, equipment, $

and incidentals as requi operational lift station
per plans and specificatioric ’ nit price of

Dollars and

Cents/L.S.

TOTAL
PRICE



BID PROPOSAL CONTINUED

ITEM QTY UNIT DESCRIPTION UNIT TOTAL
PRICE PRICE

31 1 L.S. Furnish and install 20 HP floating aeration equipment
including, floats, electric motor, drive package,
enclosure, controls, electrical conduit and wiring,
start up, and training for a complete and operational -
aeration system per plans and specifications for the O
unit price of

32 1 L.S. Furnish and Install Duplex Cr

necessary appurtenanc
operational aeration
specifications for *!

Dollars and

Cents/L.S.

P-17



ITEM

33

34

QTY

83

BID PROPOSAL CONTINUED

UNIT DESCRIPTION UNIT
PRICE

EA  Remove and dispose of existing manhole as
necessary for construction in accordance with the
plans and specifications for the unit of price

EA  Abandon existing manholes
construction in accordnan
specifications for the u:

i

Dollars and
Cents/EA

TOTAL
PRICE



ITEM

35

36

QTY

UNIT

L.S.

L.S.

BID PROPOSAL CONTINUED

DESCRIPTION UNIT
PRICE

Mobilization including preparatory work and
operations, including but not limited to, movement of
personnel, equipment, supplies, and incidentals to

the project site for the lump sum price of O

Provide any and all nec

control, inspection,
required by highw ‘
sum of

its for the lump

Dollars and
Cents/L.S.

P-19

TOTAL
PRICE



BID PROPOSAL CONTINUED

TOTAL OF ALL ITEMS (1-35) $

NOTES

Method to Determine Lowest Bid.
The lowest bid shall be the lowest bid price on the base contract, depending up
consideration of the prices on the additive or deductive items.

nds, without

appropriate Bid Item.

* Contractor is to verify all pipe sizes and flow line elevations prior
* . . .
Contractor is to provide Railroad Insurance.

P-20



Sarah Huckabee Sanders

DIVISION OF GOVERNOR
ENVIRONMENTAL QUALITY Shaneg‘;clg;?:g

August 23, 2023

Honorable Jason Martin, Mayor

City of Bradley - Bradley Wastewater Treatment Facility
410 Pullman Avenue

Bradley, AR 71826

RE:  State Construction Permit No. AR0020621C1, AFIN: 37-00029

Dear Mayor Martin:

The Office of Water Quality (OWQ) received a request on your !
August 17, 2023, requesting an extension for the above ref.
accordance with Condition 7 of the permit. This is tt
construction permit. The request states that construe
funding from USDA to obtain funding for the pro’
ANRC. The letter states that funding approvals h
will be advertised in September.

1 your consultant, dated
)struction permit, in
requested for the

Condition 7 of the permit states: “Failure
date may result in termination of this
Division in a timely manner.” The
state construction permit will no!
one year from the date of this |

If you have any questio:

Guy Lester, P.E., at ¢ .ar.us, or (501) 519-0304.

Sincerely,

o furin®

Bryan Leamons, P.E.
Senior Operations Manager, Office of Water Quality

ce:  Jason Bolenbaugh, Compliance Branch Manager
David Ramsey, ICIS Program Coordinator, Enforcement Branch

Honorable Jason Martin, Mayor: cityofbradley@gmail.com
Eddie Ludham, Superintendent: eludlam@yahoo.com
Robin K. Rice, P.E., A.L. Franks Engineering: robin@alfranksengineering.com

ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMENT
ee.arkansas.gov | 5301 Northshore Drive, North Little Rock, AR 72118 | 501.682.0744



ARKANSAS

ENERGY & ENVIRONMENT

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (9489 0090 0027 6226 5137 40)

Honorable Jason Martin, Mayor

City of Bradley

Bradley Wastewater Treatment Facility
P.O. Box 729

Bradley, AR 71826

Re: State Construction Permit Number AR0020621C1, AFIN 37-0007

Dear Mayor Martin:

Enclosed are the public notice, Statement of Basis, and a con
the Arkansas Department of Energy and Environment — Di
in accordance with APC&EC Rule 8, Administrative Prc

istruction permit that

In accordance with APC&EC Rule 8.207, the en ( il be or has been published by
DEQ in a newspaper of general circulation of yr
publishing the public notice and proof of p
The permittee must send proof of publica
letter as soon as possible but no later
receives proof of publication of the
further action will be taken on the

Should you have any questi ut of the draft state construction permit, please contact
- Faizan Khan at (501) 682 "

Sincerely, ’

%%

Alan J. York

Associate Director, Office of Water Quality

Division of Environmental Quality

5301 Northshore Drive, North Little Rock, AR, 72118

AJY:fk
Enclosure

cc: Mayor Jason Martin, Responsible Official: cityofbradley@gmail.com
Eddie Ludlam, Cognizant Official: eludlam@yahoo.com
Andy L. Franks, P.E., Consulting Engineer: afranks@alfranksengineering.com
Robin K. Rice, P.E., Consulting Engineer: robin@alfranksengineering.com

ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMENT



PUBLIC NOTICE OF DRAFT STATE CONSTRUCTION PERMIT
STATE CONSTRUCTION PERMIT NUMBER AR0020621C1, AFIN 37-00029

This is to give notice that the Arkansas Department of Energy and Environment — Division of Environmental Quality (DEQ),
Office of Water Quality, 5301 Northshore Drive, North Little Rock, Arkansas 72118-5317 at telephone number (501) 682-
0622, proposes a draft construction permit for which an application was received on January 28, 2021, with all additional
information received by February 24, 2021, in accordance with Arkansas Pollution Control and Ecology Commission
(APC&EC) Rule 6.

Applicant: City of Bradley - Bradley Wastewater Treatment Facility, Corner of Highway 160 and Crabtree Lane, Bradley, AR
71826. The facility is located approximately 0.64 miles south of the intersection of Crabtree Lane and Westside Avenue toward
South Westside Extension; Latitude: 33° 05’ 21.2” N; Longitude: 93° 39° 35.8” W in Lafayette County, Arkansas.

The discharge from this existing facility is made into an unnamed tributary of Wheeler Creek, thence to Wheeler Creek, thence
to Martin Creek (into Louisiana) in Segment 1A of the Red River Basin.

Proposed construction will include aerated stabilization pond, aquatic plant rock filter, chlorine disinfection, and post aeration
with a design flow of 0.15 MGD. Modification of the NPDES discharge permit is not required.

Citizens wishing to examine or obtain copies of the permit application, the draft pe
may do so at the DEQ headquarters located at 5301 Northshore Drive, North L
of one or more of the documents, please call (501) 682-0622. For those wi

permit as  well as  the publication date may be
https://www.adeq.state.ar,us/water/permits/drafts pn.aspx. 6 :

C&EC Rule 8. 208 DEQ s contact

decision, or the Statement of Basis
72118-5317. To request a copy
» copy of the proposed draft
DEQ’s  website  at:

Comments on the draft state construction permit will be accepte
person for submitting written comments on the draft permit, or
at the above address and telephone number or by email at W+

The period for submitting comments on the draft state
the date of publication of the public notice and end =
last day of the comment period is a Saturday, Sur
that is not a Saturday, Sunday, or legal holiday
and time the comment period will end, ple-
Water-Draft-Permit-Comment(@adeq.stat
APC&EC Rules 6.104(A)(5) [40 CT
Procedures). All persons, includin
written comments to DEQ, alos
significant degree of public

notify the applicant, and eac

Any interested person who h

Rule 8.

. for requesting a public hearing shall begin on
i) on the 30™ day after the publication date. If the

smments, and hearings will be conducted in accordance with
24.12 by reference] and 8.207 through 8.210 (Administrative
sh to comment on DEQ’s draft permitting decision must submit
inailing address. A Public Hearing will be held when DEQ finds a
comment period, DEQ will issue a final permitting decision. DEQ will
itted written comments or requested notice, of the final permitting decision.
ients may appeal a final decision by DEQ in accordance with the APC&EC




Permit No. AR0020621C1
D raft AFIN: 37-00029

Page 1

STATE CONSTRUCTION PERMIT
Permit Number: AR0020621C1

Permittee: Consulting Engineer:

City of Bradley Andy L. Franks, P.E.

Bradley Wastewater Treatment Facility A.L. Franks Engineering, Inc.
P.O. Box 729 118 East Broad St.

Bradley, AR 71826 Texarkana, AR 71854

This permit allows the permittee listed above to modify the wastewater treatment system in accordance
with the permit application and plans and specifications which were received on January 28, 2021, with
all additional information received by February 24, 2021, under authority of the Arkansas Water and Air
Pollution Control Act (Arkansas Code Annotated §8-4-101 et seq. and Arkansas Code Annotated §8-4-
201 et seq.) and the following terms and conditions.

1.

The treatment system shall be modified in accordance with *
submitted to the Division of Environmental Quality (DEQ).
the aforementioned documents is found to be incorrect, thi

ns and specifications as
nt or representation in
xed.

There shall be no deviation from the permitted plans fi _ss the revisions have been
submitted for review and written approval is recei

Completion of Construction to the Divisi ' the Office of Water Quality) that the
facility has been modified in accordan:
shall be signed by the Responsible €
(P.E.) licensed in the state of Ar!
the following web link:

https://www.adeq.sta apdes/individual/pdfs/state-construction-permit-
completion-of-con

This permit is is:
the plans and s

-ne statements and representations made in the application and
iance of this State Construction Permit does not guarantee
satisfactory perfort treatment system. The permittee shall ensure that water quality
standards are not violat - modifications to the treatment facility necessary to meet water quality
standards are the respon: ility of the permittee and would require a modification to this State
Construction Permit.

A State Construction Permit for the modification of an existing wastewater treatment facility does not
constitute an NPDES permit. Issuance of a State Construction Permit for modification of a treatment
system in no way guarantees or assumes that an application for an NPDES permit to operate the
system will be approved or an NPDES permit will be issued.

A complete “Operations and Maintenance (O&M) Manual” of the wastewater treatment system shall
be updated by the facility consultant for the operator’s use before the plant is in operation.

Failure to begin construction within one (1) year of the effective date may result in termination of this
permit if a request for an extension is not submitted to the Division in a timely manner.



Permit No. AR0020621C1
D raft AFIN: 37-00029

10.

11.

12.

13.

Page 2

The permittee must submit notification of the start of construction within fifteen (15) days after
construction has begun.

If a construction site will disturb greater than or equal to one (1) acre and less than five (5) acres, the
permittee shall comply with the requirements in APC&EC Rule 6.203 for Stormwater discharge
associated with a small construction site, as defined in APC&EC Rule 6. If the construction site will
disturb five (5) acres or more, the permittee shall comply with the terms of the Stormwater
Construction General Permit Number ARR150000 prior to the start of construction. BMPs must be
implemented regardless of the size.

This facility is located as follows: Latitude: 33° 05’ 21.2” N; Longitude: 93° 39° 35.8” W in Lafayette
County, Arkansas, approximately 0.64 miles south of the intersection of Crabtree Lane and Westside
Avenue toward South Westside Extension.

>ler Creek, thence to Wheeler
River Basin. The outfall is

The receiving waters for this facility are: an unnamed tributary of W
Creek, thence to Martin Creek (into Louisiana) in Segment 1A of
located at the following coordinates:

Outfall 001: Latitude: 33° 05> 21.6” N; Longitude: 92
The construction will include the installation of o
existing treatment system consists of an aerated
disinfection, and post aeration. The design flo : tnain unchanged.

The permitted activities may not comme in the Arkansas Department of Health

has been received.

Effective Date:

Alan J. York
Associate Director,

" Quality
Arkansas Department ’ and Environment

Division of Environmetr aality

Issue Date




D raft Page 1 of Statement of Basis

Permit No. AR0020621C]1
AFIN: 37-00029

STATEMENT OF BASIS
For draft State Construction Permit Number AR0020621C1
The issuing office is:
Division of Environmental Quality
5301 Northshore Drive
North Little Rock, Arkansas 72118

The applicant is:

City of Bradley

Bradley Wastewater Treatment Facility
P.0. Box 729

Bradley, AR 71826

1. BASIS FOR PERMIT AND CONDITIONS

This permit is your authority to modify the wastewa in accordance with the
permit application and plans and specifications whi ;
additional information received by February 24, 2!

Conditions 1, 2, 3, 4, 5, 6, 7, f wory. Condition 9 is based on 40 CFR §122.26.
Conditions 10, 11, and 12 omitted application and Plans and Specifications.
Condition 13 is based on

2. PUBLIC NOTICF
In accordance wit 5, the public notice will be published by DEQ in a newspaper of
general circulation | say only. The public comment period will begin on the date of

publication and will enc oner than thirty (30) days from that date. Comments must be received
at DEQ prior to the close v'"the public comment period.

3. PERMIT FEE

In accordance with APC&EC Rule 9.402(A), the fee for issuance of a state construction permit is
$500.

4. SOURCES

1. Application Form 1 and Plans and Specifications dated January 28, 2021, with all additional
information received by February 24, 2021.

2. 2014 Edition of Recommended Standards for Wastewater Facilities (Ten States Standards).

APC&EC Rules 6, 8, and 9.

4. A.C.A. §8-4-217(bY1)(C).

W




D r aft Page 2 of Statement of Basis

Permit No. AR0020621C1
AFIN: 37-00029

5. 40 CFR §122.26.
6. Arkansas Department of Health letter dated February 22, 2021.

5. CONTACT PERSON

The DEQ contact person for submitting written comments, requesting information, or obtaining
copies of the application, permit, and the Statement of Basis is:

Faizan Khan

NPDES Branch, Office of Water Quality
Division of Environmental Quality

5301 Northshore Drive

North Little Rock, Arkansas 72118-5317
(501) 682-0670

Email: faizan.khan@adeq.state.ar.us




Permit Tracking Number: ARR156900

ARKANSAS

ENERGY & ENVIRONMENT

NOTICE OF COVERAGE (NOC)
FOR NPDES STORMWATER CONSTRUCTION GENERAL PERMIT NUMBER ARR150000

City of Bradley, AR
Attn: Jason Martin
410 Pullman St.
Bradley, AR 71826

The Notice of Intent (NOI) and Stormwater Pollution Prevention Plan (SWPPP) for coverage under the ARR150000
Stormwater Construction General Permit were received on May 11, 2021 and have been reviewed. The facility has been
assigned Permit Tracking Number ARR156900 and AFIN 37-00954. Any permit-related correspondence must include
this Permit Tracking Number and AFIN. This NOC is issued to City of Bradley, AR in reliance upon the statements and
representations made in the submittal for the following project located in Lafaye’ unty:

Sewer Collection sys. Replacement
410 Pullman St.
Bradley, AR 71826

This coverage is for the disturbance of 6.50 acres for the constr:
accordance with the NOI there will be 6.50 acres disturbed ¢
construction site is Jason Martin, 870-894-3464.

.1on system replacement only. In
The Project Contact Person for this

The permittee is responsible for compliance with a!
General Permit ARR150000. Receipt of this NOC
other applicable federal, state, and local statute.
Term Activity Authorizations (STAA) or 404

-rmittee of the responsibility to comply with any
cgulation which includes but is not limited to Short

The SWPPP will be located at City Hal!
This authorization must be posted : | in a prominent place per the general permit.

Expiration Date: 10/31/

572412021

Bryan Leamons, P.E. Coverage Date
Senior Operations Manager

Office of Water Quality, Division of Environmental Quality

5301 Northshore Drive, North Little Rock, AR, 72118

ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMENT



Permit No. ARR150000

AUTHORIZATION TO DISCHARGE STORMWATER UNDER
THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM AND THE
ARKANSAS WATER AND AIR POLLUTION CONTROL ACT

In accordance with the provisions of the Arkansas Water and Air Pollution Control Act (Ark. Code
Ann. 8-4-101 et seq.), and the Clean Water Act (33 U.S.C. 1251 et seq.), an

Operator of Facilities with Stormwater Discharges Associated with Construction Activity

is authorized to discharge to all receiving waters except as stated ir 4t LB.11 (Exclusions).

For facilities that are eligible for coverage under this General T
cover letter (Notice of Coverage with tracking permit numb
of the permit to the facility. The cover letter includes thr

Department sends a
xRR15) and a copy
Lination that a facility
:n the permit.

Effective Date:  November 1, 2016

Expiration Date: October 31, 2!

(K,

Caleb J. Osborne
Associate Director, Ot
Arkansas Department of ©

/9

Issue bate

imental Quality



Page 1 of Part
Permit No. ARR150000

PART 1
PERMIT REQUIREMENTS

Information in Part I is organized as follows:

Section A: Definitions with Included Commentary
Section B: Coverage Under this Permit:

I = R e R N

_— et
-lkk»J!\)'—

DO DN DN DN — — =
W — O WOYWoo 3N W

. Allowable Non-Stormwater Discharges
. Limitations on Coverage (Exclusions)

. Natural Buffer Zones

. Waivers from Permit Coverage
. Notice of Termination (NOT)
. Responsibilities of the Ope
. Change in Operator
. Late Notifications
. Failure to Notify
. Maintenance
. Releases in
. Attainmen

Permitted Area

Eligibility

Responsibilities of the Operator
Where to Submit

Requirements for Qualifying Local Program (QLP)
Requirements for Coverage

Notice of Intent (NOI) Requirements

Posting Notice of Coverage (NOC)

Applicable Federal, State or Local Requirements

Short Term Activity Authorization (STA
Effluent Limitation Guidelines (ELG)

" > Quantities
Requiring an ’ -
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Permit No. ARR150000

SECTION A: DEFINITIONS WITH INCLUDED COMMENTARY

1. "ADEQ" or "Department" is referencing the Arkansas Department of Environmental Quality. The Department is the
governing authority for the National Pollutant Discharge Elimination System program in the state of Arkansas.

2. '"Arkansas Pollution Control and Ecology Commission' shall be referred to as APCEC throughout this permit.

3. "Automatic Coverage' is for those sites that are defined as a small construction site,

4. "Best Management Practices (BMPs)" schedules of activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the discharge of pollutants to Waters of the State. BMPs also include
treatment requirements, operating procedures, and practices to control construction site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage. According to the EPA BMP manual. the use of hay-bales in concentrated flow
areas is not recommended as a best management practice.

5. "Cognizant Official" a duly authorized representative, as defined in P:

6. "Commencement of Construction" the initial disturbance of -
activities or other construction-related activities.

7. "Contaminated" means a substance the entry of which )I'the State, or Waters of the United States
may cause or contribute to a violation of Arkansas water

8. "Control Measure" as used in this permit, re ement Practice or other method used to prevent or
reduce the discharge of pollutants to Waters of

9. "Construction Site" an area upon wt
one acre or more of land, including are-
and distinct land disturbing construc
plan such that the total disturbed

isturbing construction activities occur that in total will disturb
-t common plan of development or sale where multiple separate

10. "CWA" the Clean Watei Water Pollution Control Act.

11. "Dedicated Portable Asphalt | 4 portable asphalt plant that is located on or contiguous to a construction site that
provides asphalt only to the constructio: “site on which the plant is located or adjacent to. The term does not include facilities
that are subject to the asphalt emulsion effluent guideline limitations at 40 CFR Part 443.

12. "Dedicated Portable Concrete Plant" a portable concrete plant that is located on or contiguous to a construction site and
that provides concrete only to the construction site on which the plant is located on or adjacent to.

13. "Detention Basin" a detention basin is an area where excess stormwater is stored or held temporarily and then slowly
drains when water levels in the receiving channel recede. In essence, the water in a detention basin is temporarily detained until
additional room becomes available in the receiving channel.

14. "Director" the Director, Arkansas Department of Environmental Quality, or a designated representative.

15. "Discharge" when used without qualification means the “discharge of a pollutant™.
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16. "Discharge of Stormwater Associated with Construction Activity" as used in this permit, refers to a discharge of
pollutants in stormwater runoff from areas where soil disturbing activities (e.g., clearing, grading, or excavation), construction
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck washout, fueling), or other industrial
stormwater directly related to the construction process (e.g., concrete or asphalt batch plants) are located.

17. "Discharge-Related Activities" as used in this permit, include: activities that cause, contribute to, or result in stormwater
point source pollutant discharges, including but not limited to: excavation, site development, grading and other surface
disturbance activities; management of solid waste and debris; and measures to control stormwater including the construction and
operation of BMPs to control, reduce or prevent stormwater pollution.

18. "Disturbed area" the total area of the site where any construction activity is expected to disturb the ground surface. This
includes any activity that could increase the rate of erosion, including, but not limited to, clearing, grubbing, grading,
excavation, demolition activities, haul roads, and areas used for staging. Also included are stockpiles of topsoil, fill material and
any other stockpiles with a potential to create additional runoff.

19. “Drainageway” an open linear depression, whether constructed or naturs
surface water.

for the collection and drainage of

20. “Duly Authorized Representative” arepresentative of the Resr % 2 the requirements specified in Part
11.B.9.B. :

21. "Eligible" qualified for authorization to discharge sto:
22. "Erosion" the process by which the land’s surfz
23. "ERW" Extraordinary Resource Water, ir ; liation 2.

24. "ESW" Ecologically Sensitive Wat - with Regulation 2.

25. "Facility" or "Activity" any !
thereto) that is subject to regulati

26. "Final Stabilization": ’

A. All soil disturbing activities ’de have been completed and either of the two following criteria are met:

1) A uniform (e.g., evenly distributed, without large bare areas) perennial vegetative cover with a density of 80%
of the native background vegetative cover for the area has been established on all unpaved areas and areas not
covered by permanent structures, or

2) Equivalent permanent stabilization measures (such as the use of riprap, gabions, or geotextiles) have been
employed.

B. When background native vegetation will cover less than 100% of the ground (e.g., arid areas, beaches), the 80%
coverage criteria is adjusted as follows: if the native vegetation covers 50% of the ground, 80% of 50% (0.80 x 0.50 =
0.40) would require 40% total cover for final stabilization. On a beach with no natural vegetation, no stabilization is
required.

C. Forindividual lots in residential construction, final stabilization means that either:
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1) The homebuilder has completed final stabilization as specified above, or

2) The homebuilder has established temporary stabilization including perimeter controls for an individual lot
prior to occupation of the home by the homeowner and informing the homeowner of the need for, and
benefits of, final stabilization.

D. For construction projects on land used for agricultural purposes (e.g., pipelines across crop or range land, staging areas
for highway construction, etc.), final stabilization may be accomplished by returning the disturbed land to its pre-
construction agricultural use. Areas disturbed that were not previously used for agricultural activities, such as buffer
strips immediately adjacent to “Waters of the State”, and areas which are not being returned to their pre-construction
agricultural use shall meet the final stabilization criteria in A, B, or C above.

27. "Grading Activities" as used in this permit are those actions that disturb the surface layer of the ground to change the
contouring, surface drainage pattern, or any other slope characteristics of the land ithout significantly adding or removing
on-site rock, soil, and other materials. This can include demolition, excava’ filling.

28. "Infrastructure" streets, drainage, curbs, utilities, etc.

29. "Impaired Water" a waterbody listed in the current, approve

30. "Landscaping" improving the natural beauty of a piece of N ubdivision) through plantings or altering
the contours of the ground.

31. "Large and Medium Municipal Separate Sto: municipal separate storm sewer systems that are

either:
A. Located in an incorporated place wit] & U0 or more as determined by the latest Decennial Census by
the Bureau of Census: or
B. Located in the counties with ed populations of 100,000 or more, except municipal, separate
storm sewers that are locat ! olaces, townships or towns within such counties; or

C. Owned or operated by 2

Director as part of th .cipal separate storm sewer system.

32. "Large Construction Site" activity including clearing, grading and excavation, except operations that result
in the disturbance of less than five ac “otal land area. Construction activity also includes the disturbance of less than five
acres of total land area that is a part of « larger common plan of development or sale if the larger common plan will ultimately
disturb five acres. (Please see Part 1.B.15 for partial waivers.)

33. "Larger Common Plan of Development" a contiguous (sharing a boundary or edge; adjacent; touching) area where
multiple and distinct construction activities may be taking place at different times on different schedules under one plan. Sucha
plan might consist of many small projects (e.g. a common plan of development for a residential subdivision might lay out the
streets, house lots, and areas for parks, schools and commercial development that the developer plans to build or sell to others
for development). All these areas would remain part of the common plan of development or sale. The following items can be
used as guidance for deciding what might or might not be considered a “Common Plan of Development or Sale.” The *‘plan”
ina common plan of development or sale is broadly defined as any announcement or piece of documentation (including a sign,
public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, computer design, etc.) or
physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.) indicating construction activities may occur
on a specific plot. The applicant shall still meet the definition of operator in order to be required to get permit coverage,
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regardless of the acreage that is personally disturbed.

If a smaller project (i.e., less than 1 acre) is part of a large common plan of development or sale (e.g., you are building a
residential home on a % acre lot in a 40 acre subdivision or are putting in a fast food restaurant on a % acre pad that is part of a
20 acre retail center), permit coverage is required. Under 40 CFR 122.26(b)(2)(vi), smaller parts of a larger common plan of
development are automatically authorized under this general permit and should follow the conditions of a site with automatic
coverage set forth in this permit (see Part 1.B.6.A).

34. “Natural Buffer” for purposes of this permit, an area of undisturbed natural cover surrounding surface waters. Natural
cover includes vegetation, exposed rock, or barren ground that exists prior to conmencement of construction activities at the
site.

35. "NOC" Notice of Coverage.

36. "NOI" Notice of Intent to be covered by this permit.
37. "NOT" Notice of Termination.

38. "NSW" Natural and Scenic Waterways, in accordance with Re
39. "Operator"/ “Permittee” for the purpose of this permit ) wormwater associated with construction
activity, means any person (an individual, association, partn

the primary management and ultimate decision-making r
responsible for ensuring compliance with all applica*

In addition, for purposes of this permit and deter ior, “‘owner’’ refers to the party that owns the structure
being built. Ownership of the land where cor
(e.g., a landowner whose property is bein
company to remove dirt, shale, clay, sa:
been contracted for, but possession ¢
be owner may not be considered ig a house built by a residential homebuilder).

ction of a gas pipeline or a landowner who allows a mining
rtion of his property). Likewise, if the erection of a structure has

40. "Qutfall" a point source saves the construction site.

41. "Owner" the owner or operatoi facility or activity” subject to regulation under the NPDES program. In addition,
for purposes of this permit and determii. "ig who is an operator, ‘‘owner’’ refers to the party that owns the structure being built.
Ownership of the land where construction is occurring does not necessarily imply the property owner is an operator (e.g., a
landowner whose property is being disturbed by construction of a gas pipeline). Likewise, if the erection of a structure has been
contracted for, but possession of the title or lease to the land or structure is not to occur until after construction, the would-be
owner may not be considered an operator (e.g. having a house built by a residential homebuilder).

42. "Physically Interconnected" means that one municipal separate storm sewer system is connected to a second municipal
separate storm sewer system in such a way that it allows for direct discharges into the second system.

43. "Point Source" any discernible, confined, and discrete conveyance, including but not limited to, any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, landfill leachate collection
system, vessel or other floating craft from which pollutants are or may be discharged. This term does not include return flows
from irrigated agriculture or agricultural stormwater runoff.
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44. ""Qualified Local Program" is a municipal program for stormwater discharges associated with construction sites that has
been formally approved by the Department.

45. "Qualified personnel" a person knowledgeable in the principles and practice of erosion and sediment controls who
possesses the skills to assess conditions at the construction site that could impact stormwater quality and to assess the
effectiveness of any sediment and erosion control measures selected to control the quality of stormwater discharges from the
construction activity.

46. "Regulated Small Municipal Separate Storm Sewer System " all municipal separate storm sewer systems that are either:

A. Located within the boundaries of an “urbanized area” with a population of 50,000 or more as determined by the latest
Decennial Census by the Bureau of Census; or

B. Owned or operated by a municipality other than those described in parag:
population of at least 10,000 and a population density of at least 1,000

C. Owned or operated by a municipality other than those describer
substantially to the pollutant loadings of a “physically interconne

A and that serve a jurisdiction with a
*square mile; or
A and B and that contributes

O 1te storm sewer system.
% e « and allow the water to infiltrate

of the stormwater would be on a more

47. "Retention Basin" a basin that is designed to hold the storm:
through the bottom of the basin. A retention basin also stores stor
permanent basis. In fact, water often remains in a retention
evaporation and the volume absorbed into the soils. This dif
peak of the storm flow has passed, sometimes while it i

to allow sediment to settle out of the

S1. "Small Construction Si Aties including clearing, grading, and excavating that result in land
disturbance of equal to or grea: + less than five acres. Small construction activity also includes the disturbance
of less than one acre of total land « cof a larger common plan of development or sale if the larger common plan will
ultimately disturb equal to or greatu’ue and less than five acres. Small construction activity does not include routine
maintenance.

52. "Stormwater" stormwater runoff from rainfall, snow melt runoff, and surface runoff and drainage.

53. "Stormwater Associated with Construction Activity" the discharge from any conveyance which is used for collecting
and conveying stormwater and which is directly related to construction activity.

54. "Stormwater Pollution Prevention Plan (SWPPP or SWP3)" a plan that includes site map(s), an identification of
construction/contractor, activities that could cause pollutants in the stormwater, and a description of measures or practices to
control these pollutants (BMPs).

55. "Temporary Sediment Controls" controls that are installed to control sediment runoff from the site. These could be silt
fencing, rock check dams, etc.
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56. "Total Maximum Daily Load" or "TMDL" the sum of the individual wasteload allocations (WLAs) for point sources
and load allocations (LAs) for non-point sources and natural background. If the receiving water has only one point source
discharger, the TMDL is the sum of that point source WLA plus the LAs for any non-point sources of pollution and natural
background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of mass per time, toxicity, or other
appropriate measure.

57. "Uncontaminated" cannot exceed the water quality standards as set forth in APCEC Regulation 2.

58. “Urbanized Area” the areas of urban population density delineated by the Bureau of the Census for statistical purposes
and generally consisting of the land area comprising one or more central place(s) and the adjacent densely settled surrounding
area that together have a residential population of at least 50,000 and an overall population density of at least 1,000 people per
square mile as determined by the latest Decennial Census by the Bureau of Census

59. "Waters of the State' Waters of the State means all streams, lakes, m
springs, irrigation systems, drainage systems, and all other bodies or accum
or artificial, public or private, which are contained within, flow through

watercourses, waterways, wells,
face and underground, natural
late or any portion of the state.
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SECTION B: COVERAGE UNDER THIS PERMIT

Introduction

This Construction General Permit (CGP) authorizes stormwater discharges from large and small construction activities that
result in a total land disturbance of equal to or greater than one acre. This GP also authorizes discharges from construction
activities that result in a total land disturbance of less than five acres where the construction activity is included in a larger
common plan, where those discharges enter surface Waters of the State or a Municipal Separate Storm Sewer System (MS4)
leading to surface Waters of the State subject to the conditions set forth in this permit. This permit also authorizes stormwater
discharges from any other construction activity designated by ADEQ where ADEQ makes that designation based on the
potential for contribution to an excursion of a water quality standard or for significant contribution of pollutants to Waters of the
State. This permit replaces the permit issued in 2011. The goal of this permit is to minimize the discharge of stormwater
pollutants from construction activity. The Operator should make sure to read and rstand the conditions of the permit. A
copy of the General Stormwater Construction Permit is aval the ADEQ web site at
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ . You may a! >opy by contacting the ADEQ’s
General Permits Section at (501) 682-0623.

1. Permitted Area. If a large or small construction activity is | of Arkansas, the operator may be
eligible to obtain coverage under this permit.

2. Eligibility. Permit eligibility is limited to discharge
designated by ADEQ. This general permit contains

Operators may have to take certain actions to b ‘

continue to satisfy those eligibility provisions =orization. If operators do not meet the requirements
that are a pre-condition to eligibility, then ¢

are eligible for coverage under this perr
violation of the general permit for of]

9
N with the requirements of the general permit, they may be in
Liges.

A. This general permit autho: ' construction activities as defined in 40 CFR 122.26(a), 40 CFR

122.26(b)(14)(x), 40 CT 140 CFR Part 450.
B. This permit also auth(’

equipment staging yards, |

discharges from support activities (e.g., concrete or asphalt batch plants,
orage areas, excavated material disposal areas, borrow areas) provided:

1) The support activity is dircetly related to a specific construction site that is required to have NPDES permit
coverage for discharges of stormwater associated with the construction activity;

2) The support activity is not a commercial operation serving multiple unrelated construction projects by different
operators, and does not operate beyond the completion of the construction activity at the last construction project it
supports;

3) Pollutant discharges from support activity areas are minimized in compliance with conditions of this permit; and

4) Discharges from the support activity areas shall be identified in a Stormwater Pollution Prevention Plan (SWPPP)
stating appropriate controls and measures for the area.

C. Other activities may be considered for this permit at the discretion of the Director as defined in 40 CFR
122.26(b)(15)(ii).

3. Responsibilities of the Operator. Permittees with operational control are responsible for compliance with all applicable
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terms and conditions of this permit as it relates to their activities on the construction site, including protection of endangered
species and implementation of BMPs and other controls required by the SWPPP. Receipt of this general permit does not
relieve any operator of the responsibility to comply with any other applicable federal, state or local statute, ordinance or
regulation.

4. Where to Submit. The operator shall submit a complete and signed Notice of Intent (NOI), Stormwater Pollution
Prevention Plan (SWPPP), and application fee to the Department at the following address:

Arkansas Department of Environmental Quality
Discharge Permits Section

5301 Northshore Drive

North Little Rock, AR 72118-5317

Or by electronic mail (Complete documents (NOI and SWPPP) must be subm ! in PDF format) to:

Water-permit-application@adeq.state.ar.us ;

Or through the ADEQ ePortal site which can be found at the follo

https://eportal.adeq.state.ar.us/

-nt reviews and approves the QLPs to ensure that
in this permit and 40 CFR 122.44(s). ADEQ will

they meet or supersede both state and federa!
review the QLP at least every 5 years for re
shall at the minimum meet the Departme
be modified to add new QLPs or m
applicable costs incurred by the m
QLP.

. the Department’s discretion. All public notice and other
it for the addition or modification of a QLP will be paid by the

If a small construction sit ion of a QLP, the operator of the small construction site is authorized to
discharge stormwater assc <tion activity under QLP permit requirements only.
At the time of issuance of this p\’Aly the City of Hot Springs is meeting the ADEQ minimum requirements.

6. Requirements for Coverage.

A. Small Construction Sites. An operator of a small construction site will be considered to have automatic coverage under
this general permit and may discharge without submitting to the Department a Notice of Intent (NOI), Stormwater
Pollution Prevention Plan (SWPPP) or fee if the following conditions are met:

1) A completed Notice of Coverage (NOC) must be posted at the site prior to commencing construction;

2) A Stormwater Pollution Prevention Plan must be prepared in accordance with good engineering practice as
described in Reg.6.203(B), and a copy must be maintained at the construction site;

3) All permit conditions set forth in this general permit must be followed; and

4) The operator is responsible for ensuring that the site is in compliance with any changes or updates of this
general permit, by either contacting ADEQ or reviewing the ADEQ website:
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https://www.adeq.state.ar.us/water/permits/npdes/stormwater/

B. Large Construction Sites. An operator of a large construction site discharging under this general permit shall submit

7. Notice of Intent (NOI) Requirements.

the following items at least 10 business days prior to the commencement of construction:

1) AnNOI in accordance with the requirements of Part 1.B.7 of this permit.

2) A complete SWPPP in accordance with the requirements of Part II.A of this permit.

3) An initial permit fee shall accompany the NOI under the provisions of APCEC Regulation No. 9. Subsequent
annual fees will be billed by the Department until the operator has requested a termination of coverage by
submitting a Notice of Termination (NOT). Failure to remit the required initial permit fee shall be grounds for the
Director to deny coverage under this general permit. Failure to remit the required annual fees shall be grounds for
the Director to revoke coverage under this permit.

Modification of Permit Coverage to Include Additional Acreage. A
construction site shall be accompanied by a $200 permit modificatio:
increase the disturbed acreage without changing the total acreage -
permit modification fee is not required with an increase in dist
can be found at the following link:

to increase the total acreage of a
'ed SWPPP. Any request to only
an updated SWPPP. A $200
aitional Acreage Request Form

https://www.adeq.state.ar.us/water/permits/npdes/sto:

A.

NOI Form. Large construction site operat -overage for a stormwater discharge under this general
permit shall submit a complete and acc
Water-permit-application@adeq.str
business days prior to the date «
obtained from the stormwater

If the NOI is deemed in
email, or phone with!
deficiencies from ADL

Department with the requc
the NOI, fee and SWPPP bac

ent will notify the applicant with regard to the deficiencies by a letter,
s of the receipt of the NOI. Ifthe operator does not receive a notification of
> NOI, the NOI is deemed complete. If the applicant does not provide the
icies within the deadline set by the Department, then the Department will return
e applicant.

Contents of the NOI The NOI form contains, at a minimum, the following information:

1) Operator (Permittee) information (name, address, telephone and fax numbers, E-mail address)

2) Whether the operator is a federal, state, private, public, corporation, or other entity

3) Application Type: New or renewal

4) Invoice mailing information (name, address, and telephone and fax numbers)

5) Project Construction site information (name, county, address, contact person, directions to the site, latitude and
longitude for the entrance of the site or the endpoints for linear project (in degrees, minutes, and seconds),
estimated construction start date and completion date through site final stabilization, estimate of the total project
acreage and the acreage to be disturbed by the operator submitting the NOI, type of the project (subdivision,
school, etc), whether the project is part of a larger common plan of development.)
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6) Discharge information (name of the receiving stream, ultimate receiving stream, name of municipal storm sewer
system)

7) List of current permits

8) The Certification statement and signature of a qualified signatory person in accordance with 40 CFR 122.22, as
adopted by reference in APCEC Regulation No. 6

9) The certification of the facility corporation

10) Other information (location of the SWPPP)

11) And the SIC Code.

C. Notice of Coverage (NOC). Unless notified by the Director to the contrary, dischargers who submit a complete NOI
and SWPPP in accordance with the requirements of this permit are authorized to discharge stormwater from
construction sites under the terms and conditions of this permit 10 business days after the date the NOI is deemed
complete (which may not be the original submission date if revisions or additions were necessary) by ADEQ. If the
NOC has not been received by the permittee 10 business days after the date ;- NOI is deemed complete by ADEQ), the
NOI should be posted until the NOC is received. Upon review of the NO! >r available information, the Director
may deny coverage under this permit and require submittal of an apr individual NPDES permit.

8. Posting Notice of Coverage (NOC).

A. Automatic Coverage Sites. The NOC for small sites, = - 1, can be obtained from the Water
Division’s Stormwater webpage at:

https://www.adeq.state.ar.us/water/permits/npde

The NOC must be posted at the site prior action. In addition, a copy of the SWPPP must be
available at the construction site in accc '

B. Large Sites: NOC Posting for Lar
the Department only after the
Department for the coverag

C. Linear Projects. 1If th
shall be placed in a pt

the posting for large construction sites shall be obtained from
=d the required NOI, permit fee and complete SWPPP to the

s a linear construction project (e.g., pipeline, highway, etc.), the notice
ation near where construction is actively underway and moved as necessary.

Please note, this permit does not ’ the public with any right to trespass on a construction site for any reason, including
inspection of a site; nor does this pc ¥t require that the permittee allow members of the public access to a construction site.

9. Applicable Federal, State or Local Requirements. The operator shall ensure that the stormwater controls implemented at
the site are consistent with all applicable federal, state, or local requirements. Additionally, an operator who is operating
under approved local erosion and sediment plans, grading plans, local stormwater permits, or stormwater management plans
shall submit signed copies of the Notice of Intent (NOI) to the local agency (or authority) upon the local agency’s request.

10. Allowable Non-Stormwater Discharges.

A. The following non-stormwater discharges as part of the construction permit activity may be authorized by this permit
through appropriate controls. Non-stormwater discharges shall be addressed in the stormwater pollution prevention
plan and measures to minimize or eliminate non-stormwater discharge should be taken if reasonably possible.

1) Fire fighting activities;
2) Fire hydrant flushings;
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3) Water used to wash vehicles (where detergents or other chemicals are not used) or to control dust in accordance
with Part [1.A.4.H.2;

4) Potable water sources including uncontaminated waterline flushings;

5) Landscape Irrigation;

6) Routine external building wash down which does not use detergents or other chemicals;

7) Pavement washwaters where spills or leaks of toxic or hazardous materials have not occurred (unless all spilled
materials have been removed) and where detergents or other chemicals are not used;

8) Uncontaminated air conditioning compressor condensate (See Part 1.B.13.C of this permit);

9) Uncontaminated springs, excavation dewatering and groundwater (See Part 1.B.13.C of this permit);

10) Foundation or footing drains where flows are not contaminated with process materials such as solvents (See Part
[.B.13.C of this permit).

11. Limitations on Coverage (Exclusions). The following stormwater discharges associated with construction activity are not

covered by this permit:

A.

Post Construction Discharge. Stormwater discharges associated with
after construction activities have been completed, the site has und
terminated.

tivities that originate from the site
tion, and the permit has been

Discharges Mixed with Non-Stormwater. Stormwater dis ; with sources of non-stormwater other
than those identified in Part I.B.10.

Discharges Covered by another Permit. Stormv ‘ed with construction activity that are covered
under an individual or an alternative general r
provided the expired permit did not estab!

Discharges into Receiving Waters v
there is an establi
(https://www.adeq.state.ar.us/v
permittee develops and ce
assumptions and requirer

shall incorporate into
assumptions and requ

.. Discharges from a site into receiving waters for which
aximum daily load (TMDL) allocation
J/tmdl/ ) are not eligible for coverage under this permit unless the
Dollution prevention plan (SWPPP) that is consistent with the
MDL. To be eligible for coverage under this general permit, operators
.itions applicable to their discharges necessary for consistency with the
UL within any timeframes established in the TMDL. If a specific numeric
allocation has been esta vould apply to the project’s discharges, the operator shall incorporate that
allocation into its SWPPP a: ’Anent necessary steps to meet that allocation. If a numeric limit has been assigned to
the facility, quarterly monitorii'¥ shall be submitted to the Department demonstrating compliance with the assigned
Waste Load Allocation established in the TMDL. Please note that the Department will be reviewing this information.
If it is determined that the project will discharge into a receiving stream with a TMDL, then the Department may
require additional BMPs,

Discharges into Impaired Receiving Waters (303(d) List). If stormwater discharges from a site enter a receiving water
listed as impaired under Section 303(d) of the Clean Water Act
(hitps://www.adeqg.state.ar.us/water/planning/integrated/), the permittee shall incorporate into the SWPPP any
additional BMPs needed to sufficiently protect water quality. Please note that the Department will be reviewing this
information. If it is determined that the project will discharge to an impaired water body, then the Department may
require additional BMPs.

Discharges into an Extraordinary Resource Water (ERW), Natural and Scenic Waterway (NSW). or Ecologically
Sensitive Waterbody (ESW). Discharges from a construction site located within the watershed of any water body or
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waterway designated as an Outstanding Resource Water as defined in the APC&EC Regulation No. 2.203, including
ERWs, NSWs, or ESWs are not eligible for coverage under this permit unless the permittee develops and certifies a
SWPPP that includes additional BMPs needed to prevent to the maximum extent possible exposure to stormwater of
pollutants that could potentially impact water quality. For the purposes of this permit, the watershed of'an Outstanding
Resource Water will be identified by the United States Geological Survey’s twelve (12) digit Hydrological Unit Code
(HUC). Please note that the Department will be reviewing this information. If the site will discharge to an ERW,
NSW, or ESW, then the Department may determine that additional requirements are necessary.

12. Short Term Activity Authorization (STAA). Any work being conducted in Waters of the State will require a Short Term
Activity Authorization (STAA) from ADEQ in accordance with Regulation 2.305. An STAA is necessary for any in-stream
activity that has the potential to exceed the water quality standards, including, but not limited to: gravel removal, bridge or
crossing repair/maintenance, bank stabilization, debris removal, culvert replacement, flood control projects, and stream
relocation. Any work being conducted in Waters of the United States may require a Section 404 permit from the U.S. Army
Corps of Engineers. This permit does not authorize any activity under an ST 4" r Section 404 permit. The necessary
forms to apply for coverage under an STAA can be found at the following |

https://www.adeq.state.ar.us/water/planning/instream/

The SWPPP shall be updated to include a copy of the Short Terr A i letter upon receipt. Re-submittal
of the SWPPP is not required unless specifically requested b

A. Erosion and Sediment Controls. Design, in- ‘ctive erosion controls and sediment controls to
minimize the discharge of pollutants. At 2

1) Control stormwater volume and

2) Control stormwater discharge
and streambank erosion ar

3) Minimize the amount of

4) Minimize the disturt

5) Minimize sedime
controls shall add
resulting stormwatei
on the site;

6) Provide and maintain natu-* ouffers around Waters of the State, direct stormwater to vegetated areas and maximize
stormwater infiltration to reduce pollutant discharges, unless infeasible;

7) Minimize soil compaction. Minimizing soil compaction is not required where the intended function of a specific
area of the site dictates that it be compacted; and

8) Unless infeasible, preserve topsoil. Preserving topsoil is not required where the intended function of a specific area
of the site dictates that the topsoil be disturbed or removed.

vil erosion in order to minimize pollutant discharges;
ilowrates and total stormwater volume, to minimize channel
ate vicinity of discharge points;

site. The design, installation and maintenance of erosion and sediment
-ne amount, frequency, intensity and duration of precipitation, the nature of
’ il characteristics, including the range of soil particle sizes expected to be present

B. Soil Stabilization. Stabilization of disturbed areas must, at a minimum, be initiated immediately (unless weather
conditions do not allow immediate initiation) whenever any clearing, grading, excavating or other earth disturbing
activities have permanently ceased on any portion of the site, or temporarily ceased on any portion of the site and will
not resume for a period exceeding 14 calendar days. In arid, semiarid, and drought-stricken areas where initiating
vegetative stabilization measures immediately is infeasible, alternative stabilization measures must be employed as
specified by the permitting authority. Stabilization must be completed within a period of time determined by the
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permitting authority. In limited circumstances, stabilization may not be required if the intended function of a specific
area of the site necessitates that it remain disturbed.

C. Dewatering. Discharges from dewatering activities, including discharges from dewatering of trenches and excavations,
are prohibited unless managed by appropriate controls. There shall be no turbid discharges to Waters of the State
resulting from dewatering activities. If trench or ground waters contain sediment, it shall pass through a sediment
settling pond or other equally effective sediment control device, prior to being discharged from the construction site.
Alternatively, sediment may be removed by settling in place or by dewatering into a sump pit, filter bag, or comparable
practice. Ground water dewatering which does not contain sediment or other pollutants is not required to be treated
prior to discharge. However, care shall be taken when discharging ground water to ensure that it does not become
pollutant-laden by traversing over disturbed soils or other pollutant sources.

D. Pollution Prevention Measures. Design, install, implement, and maintain effective pollution prevention measures to
minimize the discharge of pollutants. At a minimum, such measures shal! 1 designed, installed, implemented and
maintained to:

! wash water, and other wash
provides equivalent or better

1) Minimize the discharge of pollutants from equipment and ve!
waters. Wash waters shall be treated in a sediment basir
treatment prior to discharge;

2) Minimize the exposure of building materials, buildin _ i1 wastes, trash, landscape materials,
fertilizers, pesticides, herbicides, detergents, sanit-
and to stormwater. Minimization of exposure
stormwater will not result in a discharge of |
little risk of stormwater contamination (s

3) Minimize the discharge of pollutants f:
response procedures.

posure of a specific material or product poses
id materials intended for outdoor use); and

E. Prohibited discharges. The follo

1) Wastewater from wash« n8igt inanaged by an appropriate control;
2) Wastewater from w

construction mate
3) Fuels, oils, or oth
4)

Soaps or solvents us

- vehicle and equipment operation and maintenance; and
.d equipment washing,

F. Surface Outlets. When dischai; lAg from basins and impoundments, utilize outlet structures that withdraw water from
the surface, unless infeasible.

14. Natural Buffer Zones. A natural buffer zone as stated below shall be maintained at all times. Exceptions from this
requirement for areas such as water crossings, limited water access, and restoration of the buffer are allowed ifthe permittee
fully documents in the SWPPP the circumstances and reasons for the buffer zone encroachment. Additionally,
this requirement is not intended to interfere with any other ordinance, rule or regulation, statute or other provision of law.

A. Forconstruction projects where clearing and grading activities will occur, the SWPPP shall provide at least twenty-five
(25) feet of natural buffer zone, as measured horizontally from the top of the bank to the disturbed area, from any
Waters of the State.

B. The Department may also require up to fifty (50) feet of natural buffer zone, as measured from the top of the bank to
the disturbed area, from established TMDL water bodies, streams listed on the 303(d) list, an Extraordinary Resource



1S.

16.

17.

Page 15 of Part |
Permit No. ARR150000

Water (ERW), Ecologically Sensitive Waterbody (ESW), Natural and Scenic Waterway (NSW), or any other uses at the
discretion of the Director.

C. Linear projects will be evaluated individually by the Department to determine natural buffer zone setbacks.

Waivers from Permit Coverage. The Director may waive the otherwise applicable requirements of this general permit for
stormwater discharges from construction activities under the terms and conditions described in this section.

A. Waiver Applicability and Coverage. Based upon 40 CFR 122.26.b.15.i.A, operators of small construction activities
may apply for and receive a waiver from the requirements to obtain this permit.

B. No Stormwater Leaving the Site. 1f all of the stormwater from the construction activity is captured on-site under any
size storm event and allowed to evaporate, soak into the ground on-site, or is nsed for irrigation, a permit is not needed.

C. IMDL Waivers. This waiver is available for sites with automatic cover-
TMDL that addresses the pollutant(s) of concern and has determined
construction activity are not needed to protect water quality. The |
suspended solids, turbidity or siltation) and any other pollutant
water body that will receive a discharge from the const:
established or approved by ADEQ is available from AD

DEQ has established or approved a
ormwater discharges from small
rclude sediment (such as total
. as a cause of impairment of any
iation on TMDLs that have been

Notice of Termination (NOT). When all constr sturbed soil are complete, the site has reached final
stabilization (100% stabilization with 80%
vegetation will cover less than 100% of the
this permit are eliminated and all temp
facility may submit a complete Notic
the entire site should be submift
construction agriculture use. O
sites. However, final stabil ' @ i sites. Ifa Notice of Termination is not submitted when the project is

completed, the operator -

Responsibilities of the Oper: ’ srger Common Plan of Development for a Subdivision.

A. The operator is ultimately responsible for the runoff from the perimeter of the entire development. Regardless of the
reason for the runoff, the operator is responsible for ensuring sufficient overall controls of the development.

B. The operator shall not terminate the permit coverage until the following conditions have been met:

1) After all construction including landscaping and lot development has been completed; and
2) All lots are sold and developed.

The following exceptions to this requirement can apply:
a. less than 100% sold and developed at the discretion of the Director, or

b. Separation of the larger common plan if twenty-four (24) months have passed with no construction activity, or
c. All lots are developed and there are no temporary common controls for subdivision outfalls, i.e. sediment
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basins, large sediment traps, check dams, etc.

3) Iflots are sold and then re-sold to a third party, permit coverage should be obtained by each of the operators while
they have ownership of the lots. The second owner is responsible for obtaining the same certification from the
third owner, i.e. the certification shall pass from owner to owner.

The operator shall not terminate permit coverage until the operators of all of the individual lots within the larger
common plan are notified of their permitting requirements under this general permit. In this case, the signed
certification statements from each operator of individual lots shall be maintained in the stormwater pollution prevention
plan for the large common plan. A copy of the signed certifications shall be submitted to ADEQ with the NOT. The
certification shall be as follows:

“I, , operator of an individual lot # , block # of
subdivision, certify under penalty of law that I was noti,i-d by the operator of the larger common
plan of the stormwater permitting requirements for my construction site(< stand prior to commencement of any
construction activity I have to prepare and comply with a SWPPP and uction Site Notice. I understand
that prior to the sale of this lot to another party; I must notify the | ) requirements and obtain this
certification from the new owner.”

Signature

1) Ifasmall portion of the original common ‘nains undeveloped and there has been a period of
time (i.e., more than 24 months) whe

remaining from the original “co o ian five but more than one acre remains to build out the
original “common plan”, cov crmit may not be required. However, operators will need to
comply with the terms and nstruction Sites in the Construction General Permit. If less than
one acre remains of the ¢
development and ne I
2) If operators have * irof development where some portions of the master plan are conceptual
rather than a spec ~velopment and the future construction activities would, if they occur at all,
happen over an ext¢ i time (i.e., more than 24 months), operators may consider the “conceptual”

interconnected phases wiil lJt overlap.

phases of development parate “common plans” provided the periods of construction for the physically

3) Where discrete construction projects within a larger common plan of development or sale are located % mile or
more apart and the area between the projects is not being disturbed, each individual project can be treated as a
separate plan of development or sale provided any interconnecting road, pipeline or utility project that is part of the
same “common plan” is not concurrently being disturbed. For example, an interconnecting access road or pipeline
were under construction at the same time, they would generally be considered as a part of a single “common plan”
for permitting purposes.

4) Ifthe operator sells all the [ots in the subdivision to one or more multi-lot homebuilder(s), provisions shall be made
to obtain stormwater permit coverage by one of the following options:

a. The permit may be transferred from the first “operator” to the new/second “operator”.
b. A new, separate permit may be obtained by the second “operator”.
NOTE: Ifa new permit is to be obtained, then it shall be obtained before the first/original permit is terminated.

5) If the operator retains ownership of any lots in the subdivision, the operator shall maintain permit coverage for
those lots under the original permit. The operator shall modify the Stormwater Pollution Prevention Plan (SWPPP)
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by stating which lots are owned and marking the lots on the site map. Ifthere are one (1) ortwo (2) lots remaining
and the total acreage is less than five (5) acres, the original permit could be terminated and those lots could be
covered as a small site,

Change in Operator. For stormwater discharges from large construction sites where the operator changes, including
instances where an operator is added after the initial NOI has been submitted, the new operator shall ensure that a permit
transfer form is received by the Department at least two (2) weeks prior to the operator beginning work at the site.

Late Notifications. A discharger is not precluded from submitting an NOI in accordance with the requirements of this part
after the dates provided in Part .B.7 of this permit. In such instances, the Director may bring an enforcement action for
failure to submit an NOl in a timely manner or for any unauthorized discharges of stormwater associated with construction
activity that have occurred on or after the dates specified in this permit.

~tor of their intent to be covered under
ers of the State without an NPDES

Failure to Notify. The operator of a construction site who fails to notify the D
this permit, and who potentially discharges pollutants (sediment, debris, et
permit, is in violation of the Arkansas Water and Air Pollution Control 2

Maintenance. Determination of the acreage of disturbance does no
activities on existing roads where the line and grade of the roe
existing roads. Maintenance activities (returning to original «
more acres of underlying or surrounding soil are cleared, ¢

N
Releases in Excess of Reportable Quantities. %
A. The discharge of hazardous substances o g ; @
minimized in accordance with the appli e
relieve the operator of the reporting

hazardous substance or oil in an »
110, 40 CFR 117, or 40 CFR =

discharge(s) from a facility shall be prevented or
lion prevention plan for the facility. This permit does not
LC AN R Parts 110, 117 and 302. Where a release containing a
O -cess of a reporting quantity established under either 40 CFR
A +~hour period, the following action shall be taken:

1) Any person in charg
accordance with t!
the discharge;

2) The operator shall su ive (5) calendar days of knowledge of the release a written description of the
release (including the ty| stimate of the amount of material released), the date that such release occurred, and
the circumstances leading io".he release, and steps to be taken in accordance with Part I1.B.13 of this permit to the
ADEQ.

3) The Stormwater Pollution Prevention Plan (SWPPP) described in Part 1L.A of this permit shall be modified within
fourteen (14) calendar days of knowledge of the release to:

@ red to notify the National Response Center (NRC) (800-424-8802) in
_FR 110,40 CFR 117, or 40 CFR 302 as soon as he/she has knowledge of

a. Provide a description of the release and the circumstances leading to the release; and
b. The date of the release;

4) Additionally, the SWPPP shall be reviewed to identify measures to prevent the reoccurrence of such releases and to
respond to such releases, and the plan shall be modified where appropriate. :

B. Spills. This permit does not authorize the discharge of hazardous substances or oil resulting from an on-site spill.
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Attainment of Water Quality Standards.

The operator shall select, install, implement and maintain control measures at the construction site that minimize the
discharge of pollutants for which a stream is impaired at the discretion of the Director as necessary to protect water quality.
In general, except in situations explained in below, the stormwater controls developed, implemented, and updated to be
considered stringent enough to ensure that discharges do not cause or contribute to an excursion above any applicable water
quality standard.

Atany time after authorization, the ADEQ may determine that the stormwater discharges may cause, have reasonable
potential to cause, or contribute to an excursion above any applicable water quality standard. If such a determination is
made, ADEQ will require the permittee to:

A. Develop a supplemental BMP action plan describing SWPPP modifications to address adequately the identified water
quality concerns and submit valid and verifiable data and information that 22 r=presentative of ambient conditions and
indicate that the receiving water is attaining water quality standards; or

B. Cease discharges of pollutants from construction activity and subs nit application.

Requiring an Individual Permit

The Director may require any person eligible for co @ . permit to apply for and obtain an individual
permit. [n addition, any interested person(s) may <

the issuance of individual permits according tc - 122.28(b)(3).

by ADEQ and effective.

Any operator covered under t!

an APC&EC Regulation 4 ‘¢ operator shall submit an application for an individual permit with the
reasons supporting the apj ‘rafinal, individual NPDES permit is issued to an operator otherwise subject
to this general permit, the apj. s general permit to the facility is automatically terminated on the effective date
of the individual NPDES permit ’ 1se, the applicability of this general permit to the facility remains in full force and
effect.




PART 11
STANDARD CONDITIONS

Information in Part II is organized as follows:

Section A: Stormwater Pollution Prevention Plans (SWPPP):

1.
2.
3.
4.
5.

Deadlines for Plan Preparation and Compliance

Signature, SWPPP, Inspection Reports, and Notice of Coverage (NOC)
Keeping SWPPP Current

Contents of the Stormwater Pollution Prevention Plan

Plan Certification

Section B: Standard Permit Conditions:

XN RN =

PO DO D) = e = e e e e e O
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. Certification

. Penalties for Falsification of F
. Penalties for Tampering
. Oil and Hazardous Subs
. Property Rights
. Severability

. Transfers

. Proper Oper
. Inspection a:
. Permit Actions
. Re-Opener Clause
. Local Requirements

. Applicable Federal, State Requirements

Retention of Records
Duty to Comply
Penalties for Violations of Permit Conditions
Continuance of the General Permit

Need to Halt or Reduce Activity Not a Defense
Duty to Mitigate

Duty to Provide Information
Other Information
Signatory Requirements
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SECTION A: STORMWATER POLLUTION PREVENTION PLANS (SWPPP)

The operator shall prepare a Stormwater Pollution Prevention Plan (the plan/SWPPP) before permit coverage. At least one
SWPPP shall be developed for each construction project or site covered by this permit. The SWPPP shall follow the order
outlined in Part ILA4 & 5 below. This basic ADEQ format is available through the Department’s website
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ . Other formats may be used at the discretion of the Director if
the format has been approved by the Department prior to use. The operator shall implement the SWPPP as written from initial
commencement of construction activity until final stabilization is complete, with changes being made as deemed necessary by
the permittee, local, state or federal officials. The plan shall be prepared in accordance with good engineering practices, by
qualified personnel and shall:

* Identify potential sources of pollution which may reasonably be expected to affect the quality of stormwater
discharges from the construction;

* Identify, describe and ensure the implementation of Best Management Practices (BMPs), with emphasis on initial
site stabilization, which are to be used to reduce pollutants in stormwater discharges from the construction site;

* Be site specific to what is taking place on a particular construction site

* Ensure compliance with the terms and conditions of this permit; an

¢ Identify the responsible party for on-site SWPPP implementatio

1. Deadlines for Plan Preparation and Compliance.

A. Automatic Coverage Sites.

The plan shall be completed prior to the comme _. on activities and updated as appropriate.
“Submittal of the NOI, permit fee and SWPPP is -
the NOC must be posted at the site prior to
available at the construction site in accord

B. Large Construction Sites.

The plan shall be completed ar along with an NOI and initial permit fee 14 business days prior
to the commencement of co
required only if requeste

C. Existing Permittees.

Existing permittees that we: ’.ted prior to the issuance of this renewal permit are required to update their plan as
appropriate to come into comp!iice with the requirements contained in Part [.A.4 by the effective date of this permit.

2. Signature, Stormwater Pollution Prevention Plan (SWPPP), Inspection Reports and Notice of Coverage (NOC).

A. The SWPPP and inspection reports shall be signed by the operator (or cognizant official) in accordance with Part 11.B.9
and be retained at the construction site during normal business hours (8:00 A.M. — 5:00 P.M.).

B. The operator shall make SWPPP and inspection reports available, upon request, to the Director, the EPA, or a State or
local agency reviewing sediment and erosion plans, grading plans, or stormwater management plans, or, in the case of a
stormwater discharge associated with construction activity which discharges through a municipal separate storm sewer
system with an NPDES permit, to the municipal operator of the system.

C. The Director, or authorized representative, may notify the operator at any time that the plan does not meet one or more
of the minimum requirements of this Part. Within seven (7) business days of such notification from the Director (or as
otherwise provided by the Director) or authorized representative, the operator shall make the required changes to the



Page 3 of Part II

Permit No. ARR150000

plan and submit to the Director a written certification that the requested changes have been made. The Department may

request re-submittal of the SWPPP to confirm that all deficiencies have been adequately addressed. The Department

may also take appropriate enforcement action for the period of time the operator was operating under SWPPP that did
not meet the minimum requirements of this permit.

D. The operator shall post the NOC near the main entrance of the construction site and visible to the public. The NOC
will indicate the location of the SWPPP. [f the SWPPP location is changed from the initial location, the NOC shall be
updated to reflect the correct location of the SWPPP.

Keeping SWPPP Current. The operator shall amend the SWPPP within seven (7) business days or whenever there is a
change in design, construction, operation, or maintenance at the construction site which has or could have a significant
effect on the potential for the discharge of pollutants to the Waters of the State that has not been previously addressed in the
SWPPP. The SWPPP should also be modified if a determination has been made through inspections, monitoring (if
required), or investigation by the operator, local, state, or federal officials that the discharges are causing or contributing to
water quality violation or the plan proves to be ineffective in eliminating or significantly minimizing pollutants from sources
identified in stormwater discharges from the construction site.

Contents of the Stormwater Pollution Prevention Plan (SWPPP). Tt Il include the following items:

1) A description of the nature of the construction activity er the Notice of Intent (NOI) is filed
(i.e., residential subdivision, shopping mall, etc.):
2) A description of the intended sequence of majo
grubbing, excavation, grading, infrastructure
3) Estimates of the total area of the site (incl:
expected to be disturbed by excavation
4) An estimate of the runoff coefficient
the soil or the quality of any disc!

B. Responsible Parties. The SW]

Contractors, Landscapers, P
operator to comply with

control. If'these partie
reflect these changes
include a clear description of the nearest receiving water(s), or if the discharge is

C. Receiving Waters. The SV ’
to a municipal separate storni ¥ ver, the name of the operator of the municipal system, and the ultimate receiving
water(s).

. the permit, or new parties are added, the SWPPP should be updated to

D. Documentation of Permit Eligibility Related to the 303(d) list and Total Maximum Daily Loads (TMDL). The SWPPP
should include information on whether or not the stormwater discharges from the site enter a water body that is on the
most recent 303(d) list or with an approved TMDL. If the stormwater discharge does enter a water body that is on the
most recent 303(d) list or with an approved TMDL, then the SWPPP should address the following items:

1) ldentification of the pollutants that the 303(d) list or TMDL addresses, specifically whether the 303(d) list or
TMDL addresses sediment or a parameter that addresses sediment (such as total suspended solids, turbidity, or
siltation);

2) Identification of whether the operator’s discharge is identified, either specifically or generally, on the 303(d) list or
any associated assumptions and allocations identified in the TMDL for the discharge; and

3) Measures taken by the operator to ensure that its discharge of pollutants from the site is consistent with the
assumptions and allocations of the TMDL.
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If the Department determines during the review process that the proposed project will be discharging to a receiving

water that is on the most recent 303(d) list or with an approved TMDL, then the Department will notify the applicant
to include additional Best Management Practices in the SWPPP.

E. Attainment of Water Quality Standards After Authorization.

1) The permittee shall select, install, implement, and maintain BMPs at the construction site that minimize pollutants
inthe discharge as necessary to meet applicable water quality standards. In general, except in situations explained
below, the SWPPP shall be developed, implemented, and updated to be considered as stringent as necessary to
ensure that the discharges do not cause or contribute to an excursion above any applicable water quality standard.

2) Atany time after authorization, the Department may determine that the stormwater discharges may cause, have
reasonable potential to cause, or contribute to an excursion above any applicable water quality standard. If sucha
determination is made, the Department will require the permittee to:

a. Develop a supplemental BMP action plan describing SWPPP 1 odifications to adequately address the
identified water quality concerns and submit valid and verifiable !information that are representative of
ambient conditions and indicate that the receiving water is at quality standards; or

b. Cease discharges of pollutants from construction activ
3) All written responses required under this part shall in - wion (Part I1.B.9)

F. Site Map. The SWPPP shall contain a legible site m necessary) complete to scale, showing the
entire site, that identifies, at a minimum, the fol!

1) Pre-construction topographic view;
2) Direction of stormwater flow (i.e.. ' uch direction stormwater will flow) and approximate

slopes anticipated after grading =
3) Delineate on the site map ares

permit;
4) Location of major struct controls identified in the plan;
5) Location of main cor N

6) Location where st
7) Locations of ofi
8) Location of areas us: > wash-out;

9) Location of all Waters ’ .e with associated natural buffer boundary lines. Identify floodplain and floodway
boundaries, if available;

10) Locations where stormwater is discharged to Waters of the State or a municipal separate storm sewer system if
applicable,

I1) Locations where stormwater is discharged off-site (should be continuously updated);

12) Areas where final stabilization has been accomplished and no further construction phase permit requirements
apply;

13) Alegend that clearly specifies any erosion and sediment control measure symbols/labels used in the site map and/or
detail sheet; and

14) Locations of any storm drain inlets on the site and in the immediate vicinity of the site.

< expected to occur;
00rrow area, or equipment storage area;

G. Stormwater Controls. Each plan shall include a description of appropriate controls and measures that will be
implemented at the construction site. The plan will clearly describe for each activity identified in the project
description control measures associated with the activity and the schedule during the construction process that the
measures will be implemented. Perimeter controls for the site shall be installed after the clearing and grubbing
necessary for installation of the measure, but before the clearing and grubbing for the remaining portions of the site.
Perimeter controls shall be actively maintained until final stabilization of those portions of the site upward of the
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perimeter control. Temporary controls shall be removed after final stabilization and properly disposed. The description
and implementation of controls shall address the following minimum components:

1) Initial Site Stabilization, Erosion, and Sediment Controls and Best Management Practices. Design, install,

implement and maintain effective erosion and sediment controls to minimize the discharge of pollutants. At a
minimum the following controls and Best Management Practices (BMPs) shall be designed, installed, implemented
and maintained. Therefore, the SWPPP shall address, at a minimum, the following:

a.

For larger common plans, only streets, drainage, utility areas, areas needed for initial construction of streets
(e.g., borrow pits, parking areas, etc.) and areas needed for stormwater structures may be disturbed initially.
Upon stabilization of the initial areas, additional areas may be disturbed.

The construction-phase erosion (such as site stabilization) and sediment controls (such as check dams) should
be designed to retain sediment on-site to the extent practicable.

All control measures shall be properly selected, installed, and maintained in accordance with the
manufacturer’s specifications, good engineering, and construction practices. If periodic inspections or other
information indicates a control has been used inappropriately or incorrectly, the permittee shall replace or
modify the control for site situations.

If sediment escapes the construction site, off-site accumulatio
sufficient to minimize off-site impacts (e.g., fugitive sedim:
the next rain or pose a safety hazard to users of public
trespass onto other property; therefore this conditic
neighboring land owners to remove sediment.
Sediment shall be removed from sediment trar ity what type) or sedimentation ponds

't shall be removed at a frequency

O he washed into storm sewers by

.oes not give the authority to
it along with the permission of

site-specific sche
vegetation is
include: mu! ’
protection of ti

Description of natur&:r areas: The Department requires that a natural buffer zone be established between
the top of stream bank and the disturbed area. The SWPPP shall contain a description of how the site will
maintain natural buffer zones. For construction projects where clearing and grading activities will occur,
SWPPP shall provide at least twenty-five (25) feet of natural buffer zone from any named or unnamed streams,
creeks, rivers, lakes or other water bodies. The plan shall also provide at least fifty (50) feet of natural buffer
zone from established TMDL water bodies, streams listed on the 303(d) list, an Extraordinary Resource Water
(ERW), Ecologically Sensitive Waterbody (ESW), Natural and Scenic Waterway (NSW), or other uses at the
discretion of the Director. If the site will be disturbed within the recommended buffer zone, then the buffer
zone area shall be stabilized as soon as possible. Exceptions from this requirement for areas such as water
crossings, limited water access, and restoration of the buffer are allowed if the permittee fully documents in the
SWPPP the circumstances and reasons for the buffer zone encroachment. Additionally, this requirement is not
intended to interfere with any other ordinance, rule or regulation, statute or other provision of law. Please note
that above-grade clearing that does not disturb the soil in the buffer zone area does not have to comply with
buffer zone requirements.

ble and that disturbed areas are stabilized. Stabilization practices may
ing, permanent seeding, geotextiles, sod stabilization, natural buffer strips,
ation of mature vegetation and other appropriate measures.

Records of Stabilization: A record of the dates when grading activities occur, when construction activities
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temporarily or permanently cease on a portion of the site, and when stabilization measures are initiated shall be
included in the plan.

d. Deadlines for Stabilization After Construction Activity Temporarily Ceases: Stabilization measures shall be
initiated as soon as practicable in portions of the site where construction activities have temporarily ceased, but
in no case more than fourteen (14) days after the construction activity in that portion of the site has temporarily
ceased, except:

(1) Where the initiation of stabilization measures by the fourteenth (14" day after construction activity
temporarily ceases is precluded by snow cover, stabilization measures shall be initiated as soon as
practicable.

(2) Inarid, semiarid, and drought-stricken areas where initiating vegetative stabilization measures immediately
is infeasible, alternative stabilization measures shall be employed as specified by the permitting authority.

¢. Deadline for Stabilization After Construction Activity Permanentl” “eases: Stabilization measures shall be
initiated immediately in portions of the site where construction : s have permanently ceased, except:

(1)  Where the initiation of stabilization measures immediz
precluded by snow cover, stabilization measures st

1activity permanently ceases is
as practicable.

Structural Practices. A description of struc it flows from exposed soils, store flows, or

otherwise limit runoff and the discharge
Structural practices should be placed or
be subject to Section 404 of the Cle

- silt fences (installed and n
- earthen dikes to preven
- drainage swales to p
- check dams

- subsurface dral

- storm drain inic .

- pipe slope d:

- rock outlet proteci ’
- sediment traps

- reinforced soil retaining systems
- gabions
- temporary or permanent sediment basins.

A combination of erosion and sediment control measures is encouraged to achieve maximum pollutant removal.
Adequate spillway cross-sectional area and re-enforcement shall be provided for check dams, sediment traps, and
sediment basins.

a. Sediment Basins:

(1) For common drainage locations that serve an area with ten (10) or more acres (including run-on from other
areas) draining to a common point, a temporary or permanent sediment basin that provides storage based
on either the smaller of 3600 cubic feet per acre, or a size based on the runoff volume ofa 10 year, 24 hour
storm, shall be provided where attainable (so as not to adversely impact water quality) until final
stabilization of the site. In determining whether installing a sediment basin is attainable, the operator may
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D
2)

3)

4)
5)

6)
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consider factors such as site soils, slope, available area on site, etc. Proper hydraulic design of the outlet is
critical to achieving the desired performance of the basin. The outlet should be designed to drain the basin
within twenty-four (24) to seventy-two (72) hours. (A rule of thumb is one square foot per acre for a
spillway design.) The 24-hour limit is specified to provide adequate settling time; the seventy-two (72)
hour limit is specified to mitigate vector control concerns. Ifa pipe outlet design is chosen for the outfall,
then an emergency spillway is required. If “non-attainability” is claimed, then an explanation of non-
attainability shall be included in the SWPPP. Where a sediment basin is not attainable, smaller sediment
basins or sediment traps shall be used. Where a sediment basin is un-attainable, natural buffer strips or
other suitable controls which are effective are required for all side slopes and down slope boundaries of the
construction area. The plans for removal of the sediment basin should also be included with the
description of the basin in the SWPPP,

(2) For drainage locations serving an area less than ten (10) acres, sediment traps, silt fences, or equivalent
sediment controls are required for all side slope and down slope boundaries of the construction area unless
a sediment basin providing storage based on either the smaller of 3600 cubic feet per acre, or a size based
on the run off volume of a 10 year, 24 hour storm is provided. (/ rule of thumb is one square foot per acre
for a spillway.) However, in order to protect the Waters of th the Director, at their discretion, may
require a sediment basin for any drainage areas draining point.

b. Velocity Dissipation Devices:

Velocity dissipation devices shall be placed at dis “i “concentrated flow areas serving two
or more acres, and along the length of any ou
structure to a water course so that the na
maintained -and protected (i.e., no signi’

No solid materials, including ! 't be discharged to Waters of the State or offsite.
Off-site vehicle tracking of
construction entrance an
For lots that are less
construction entrar alternative method could be daily street sweeping. This could allow for
the shortening o!
The plan shall ensu -ate compliance with applicable State or local waste disposal, temporary and
permanent sanitary se\ ’ lic system regulations.

No liquid concrete waste < oe discharged to Waters of the State. Appropriate controls to prevent the discharge
of concrete washout waters shall be implemented if concrete washout will occur on-site.

No contaminants from fuel storage areas, hazardous waste storage and truck wash areas shall be discharged to
waters of the State or offSite. Methods for protecting these areas shall be identified and implemented. These areas
should not be located near a water body, if there is a water body on or near the project.

I Non-stormwater discharges. Sources of non-stormwater listed in Part .B.10 of this permit that are combined with

stormwater discharges associated with construction activity shall be identified in the plan. This list should be site
specific non-stormwater discharges.

J. Post-Construction Stormwater Management. The operator is required to provide a description of measures that will be

installed during the construction process to control pollutants in stormwater discharges that will occur after construction
operations have been completed. Structural measures should be placed on upland soils to the degree attainable. The
installation of these devices may be subject to Section 404 (Corps of Engineers) of the Clean Water Act. This permit
only addresses the installation of stormwater management measures, and not the ultimate operation and maintenance of
such structures afier the construction activities have been completed and the site has undergone final stabilization.
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However, post-construction stormwater BMPs that discharge pollutants from a point source once construction is

completed may need authorization under a separate ADEQ NPDES permit. Such practices may include but are not
limited to:

- infiltration of runoff onsite

- flow attenuation by use of open vegetated swales and natural depressions
- stormwater retention structures

- stormwater detention structures (including wet ponds)

- sequential systems, which combine several practices

A goal of at least 80 % removal of total suspended solids from these flows which exceed predevelopment levels should
be used in designing and installing stormwater management controls (where practicable). Where this goal is not met,
the operator shall provide justification for rejecting each practice listed above based on site conditions.

K. dpplicable State or Local Programs. The SWPPP shall be updated as necessary to reflect any revisions to applicable
federal, state, or local requirements that affect the stormwater controls implemented at the site.

L. Inspections. Inspections should conducted by qualified personnel (pre
all areas of the site disturbed by construction activity and areas
precipitation. Inspectors shall look for evidence of, or the potent:
system. Erosion and sedimentation control measures shall be
shall be inspected to determine whether erosion control +
Waters of the State or offsite, where accessible. Wh
locations shall be inspected to the extent that such ir
the site shall be inspected for evidence of off-site -
alarger common plan is/are sufficiently stabili:
ofa linear project if that section has been s
the SWPPP and site map and show wha
leave the lot(s) that are stabilized. T!
stabilized. If the operator is unab!

nerator). Inspections shall include
" materials that are exposed to
ng the stormwater conveyance

1) Inspection Frequency. ! iducted in accordance with one of the following schedules listed
below. The schedule e

a. At least once
b. At least once e days and within 24 hours of the end of a storm event of 0.25 inches or greater
(a rain gauge must ’ .ined on-site).

2) Inspection Form. The ADEQ inspection form should be used for all inspections. The inspection form should
include any erosion/sediment controls that are being used on the site. The form is available on the Department’s
website www.adeq.state.ar.us. Ifa different form is used, it shall at a minimum contain the following information:

Inspector Name and Title

Date of Inspection

Amount of Rainfall and Days Since Last Rain Event (only applicable to Part [1.A.4.L.1 .b)
Approximate beginning and duration of the storm event

Description of any discharges during inspection

Locations of discharges of sediment/other pollutants

Locations of BMPs in need of maintenance or where maintenance was performed

[f the BMPs are in working order and if maintenance is required (including when scheduled and completed)
Locations that are in need of additional controls

Location and Dates When Major Construction Activities Begin, Occur or Cease
Signature of qualified signatory official, in accordance with Part I1.B.9

FTT IR oo a0 o
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Additional information may be added to the inspection report at the permittee’s discretion.
3) Inspection Records. The report shall be retained as part of the SWPPP for at least three (3) years from the date the

site is finally stabilized. The report shall be signed and have a certification statement in accordance with the
requirements of this permit.

4) Winter Conditions. Inspections will not be required at construction sites where snow cover exists over the entire
site for an extended period, and melting conditions do not exist. If there is any runoff from the site at any time
during snow cover, melting conditions would be considered to be existent at the site and this inspection waiver
would not apply. Regular inspections, as required by this permit, are required at all other times as specified in this
permit. If winter conditions prevent compliance with the permit, documentation of the beginning and ending date
of winter conditions should be included in the SWPPP.

5) Adverse Weather Conditions. Adverse conditions are those that are dangerous or create inaccessibility for
personnel, such as local flooding, high winds, or electrical storms, or siiiations that otherwise make inspections
impractical, such as extended frozen conditions. When adverse wez' ditions prevent the inspection of the
site, an inspection should be completed as soon as is safe and rerse weather conditions prevent
compliance with the permit, documentation of the beginning a: erse weather conditions should
be included in the SWPPP.

M. Maintenance. A description of procedures to maintain ve o ediment control measures and other
protective measures in good, effective operating condi
based on an inspection shall be completed, when pr=
three (3) business days of discovery, or as otherw
permit large equipment to be used, a longer fi
inspection form. Maintenance for man
specifications. Maintenance for non-m: ; <. check dams and sediment traps, shall be done upon
50% capacity.

N. Employee Training. The permit lole for training personnel who are responsible for implementing
activities identified in the §"
permit. This includes cor
trainer. The SWPPP st
SWPPP. Training rec

.tes for such training and records of training shall be maintained with the
ied electronically (i.e. database, etc.) do not need to be maintained with the
SWPPP, but shall be a request. Formal training classes given by Universities or other third-party
organizations are not requi: ’ -ommended for qualified trainers; the permittee is responsible for the content of the
training being adequate for pc ¥linel to implement the requirements of the permit.

5. Plan Certification. The SWPPP Certification shall be signed by either the operator or the cognizant official identified on
the Notice of Intent. All documents required by the permit and other information requested by the Director shall be signed
by operator or by a duly authorized representative of the operator (Please see Part I11.B.10 below for certification).
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SECTION B: STANDARD PERMIT CONDITIONS

1.

Retention of Records.

A. The operator shall retain records of all Stormwater Pollution Prevention Plans, all inspection reports required by this
permit, and records of all data used to complete the Notice of Intent (NOI) to be covered by this permit for a period of
at least three years from the date the Notice of Termination letter is signed by the Department. This period may be
extended by request of the Director at any time.

B. The operator shall retain a signed copy of the Stormwater Pollution Prevention Plan (SWPPP) and inspection reports
required by this permit at the construction site from the date of project initiation to the date of final stabilization.

Duty to Comply. The operator shall comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of the federal Clean Water Act and the Arkansas Water and Air Pollution Control Act and is grounds for:
enforcement action; permit termination, revocation and re-issuance, or modification; or denial of a permit renewal
application.

Penalties for Violations of Permit Conditions. The Arkansas Water an(
101 et seq.) provides that any person who violates any provisions of
misdemeanor and upon conviction thereof shall be subject to impri
penalty of not more than twenty five thousand dollars ($25,000) «
violation. Any person who violates any provision of a permi*
such amount as the court shall find appropriate, not to exce
The fact that any such violation may constitute a misde

Control Act (Ark. Code Ann. 8-4-
> the Act shall be guilty of a

Continuance of the General Permit. Permittee
Renewal NOI (see Part 1.B.4 for where to subr
than 30 days prior to the expiration date. N«

An expired general permit continues i anew general permit is issued. 1fthis permit is not re-issued
or replaced prior to the expiration
203(m) and remain in force a o i
permittee will automatically continued permit until the earliest of:

A. The effective date ol
operator; or

-placement of this permit and a timely submittal of a renewal NOI by the

B. The operator’s submittal of a | l.lCG of Termination (NOT); or
C. Issuance of an individual permit for the project’s discharges (see Part I.B.24); or

D. A formal permit decision by the ADEQ to not re-issue this general permit, at which time operators must seek coverage
under an alternative permit (see Part 1.B.24).

Small site operators are responsible for ensuring that the site is in compliance with any changes or updates of this
general permit by reviewing the ADEQ website at:

https://www.adeq.state.ar.us/water/permits/npdes/stormwater/
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Need to Halt or Reduce Activity Not a Defense. It shall not be a defense for an operator in an enforcement action that it

would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of
this permit.

Duty to Mitigate. The operator shall take all reasonable steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has reasonable likelihood of adversely affecting human health or the environment.

Duty to Provide Information. The operator shall furnish to the Director, an authorized representative of the Director, the
EPA, a State or local agency reviewing sediment and erosion plans, grading plans, or stormwater management plans, orin
the case of a stormwater discharge associated with industrial activity which discharges through a Municipal Separate Storm
Sewer System (MS4) with an NPDES permit, to the municipal operator of the system, within a reasonable time, any
information which is requested to determine compliance with this permit.

Other Information. When the operator becomes aware that he or she failed to submit any relevant facts or submitted
incorrect information in the Notice of Intent or in any other report to the Director, he or she shall promptly submit such facts
or information.

Signatory Requirements. All Notices of Intent (NOIs), reports, or inforr
and certified by the operator.

ted to the Director shall be signed

A. All Notices of Intent shall be signed as follows:

1) For a corporation: by a responsible corporate office | section, a responsible corporate officer
means:

a. A president, treasurer, or vice-preside . charge of a principal business function, or any
other person who performs similar

b. The manager of one or mor , iction, or operating facilities, provided, the manager is
authorized to make mans
having the explicit or i
directing other com;
laws and regulati

gather comple!
documents b

2) For a partnership or sc ’ .orship: by a general partner or the proprietor, respectively;

inajor capital investment recommendations, and initiating and
ensure long term environmental compliance with environmental

ation for permit application requirements; and where authority to sign
clegated to the manager in accordance with corporate procedures.

3) For a municipality. State, Federal or other public agency: By either a principal executive or ranking elected
official. For purposes of this section, a principal executive officer of a Federal agency includes:

a. The chief executive officer of the agency; or

b. A senior executive officer having responsibility for the overall operations of a principal geographic unit of the
agency.

B. Allreports required by the permit and other information requested by the Director shall be signed by a person described
above or by a duly authorized representative of that person. A person is a duly authorized representative only if:

1) The authorization is made in writing by a person described above and submitted to the Director;

2) The authorization specifies either an individual or a person having responsibility for the overall operation of the



10.

11.

12.

13.

14.

15.

16.

17,
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regulated facility or activity, such as the position of plant manager, operator of a well or a well field,

superintendent, or position of equivalent responsibility, or position of equivalent responsibility for environmental

matters for the company. (A duly authorized representative may thus be either a named individual or any
individual occupying a named position); and

3) Changes to authorization. If an authorization under this Part is no longer accurate because a different individual or
position has responsibility for the overall operation of the facility, a new authorization satistying the above
requirements shall be submitted to the Director prior to or together with any reports, information, or applications to
be signed by an authorized representative.

Certification. Any person signing a document under this section shall make the following certification:

"I certify under penalty of law that this document and all attachments such as Inspection Form were prepared under my
direction or supervision in accordance with a system designed to ensure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is. o the best of my knowledge and belief,
true, accurate, and complete. [ am aware that there are significant penalties for itting false information, including the
possibility of fine and imprisonment for knowing violations."

Note: For this permit only, “this document” refers to the Stormwater I
site map and inspection forms, and “system” is referencing the p

an, “attachments” refers to the

Penalties for Falsification of Reports. The Arkansas Wat ’ atrol Act provides that any person who
knowingly makes any false statement, representation,
document filed or required to be maintained under th?
this permit and/or criminal penalties under the autt
Ann. 8-4-101 et seq.).

Penalties for Tampering. The Arkanss P 1on Control act provides that any person who falsifies,
tampers with, or knowingly renders in-
shall be guilty of a misdemeanor an
year or a fine of not more than t

Oil and Hazardous Subst
action or relieve the opei
under Section 311 of the Ci

Property Rights. The issuance ¢! .J permit does not convey any property rights of any sort or any exclusive privileges,
nor does it authorize any injury to private property, any invasion of personal rights, or any infringement of Federal, State, or
local laws or regulations.

Liars ($25,000) or by both such fine and imprisonment.

@ \g in this permit shall be construed to preclude the institution of any legal
ibilities, liabilities, or penalties to which the operator is or may be subject
't Section 106 of CERCLA.

Severability. The provisions of this permit are severable. If any provisions of this permit or the application of any
provision of this permit to any circumstance is held invalid, the application of such provisions to other circumstances and
the remainder of this permit shall not be affected thereby.

Transfers. This permit is not transferable to any person except after notice to the Director. A transfer form shall be
submitted to the ADEQ as required by this permit.

Proper Operation and Maintenance. The operator shall at all times:

A. Properly operate and maintain all systems of treatment and control (and related appurtenances) which are installed or
used by the operator to achieve compliance with the conditions of this permit. This provision requires the operation of



18.

19.

20.

21.

22,

"A. Violation of any terms or conditions of this permit;
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backup or auxiliary facilities or similar systems which are installed by an operator only when the operation is necessary
to achieve compliance with the conditions of the permit.
B. Provide an adequate operating staff which is duly qualified to carry out operation, inspection, maintenance, and testing
functions required to ensure compliance with the conditions of this permit.

Inspection and Entry. The operator shall allow the Director, the EPA, or an authorized representative, or, in the case of a
construction site which discharges to a municipal separate storm sewer, an authorized representative of the municipal
operator of the separate sewer system receiving the discharge, upon the presentation of credentials and other documents as
may be required by law, to:

A. Enterupon the operator's premises where a regulated facility or activity is located or conducted, or where records shall
be kept under the conditions of this permit;

B. Have access to and copy, at reasonable times, any records that shall be kept under the conditions of this permit;

C. Inspect at reasonable times any facilities or equipment, including monitoring and control equipment and practices or
operations regulated or required by the permit;

D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by
the CWA, any substances or parameters at any location on the permitted

Permit Actions. This permit may be modified, revoked and reissued, o
to, the following;

B. Obtaining this permit by misrepresentation or failure te ant facts;
C. A change in any conditions that requires either a ten

discharge;
D. A determination that the permitted activity enc ’ or the environment and can only be regulated to
acceptable levels by permit modification or
Failure of the operator to comply with the
remit all required fees shall be ground:
40 CFR 122.64 and 124.5(d), as :
Regulation No. 8.

t

Re-Opener Clause.

A. Ifthereis evidence ii
with industrial activity «
permit or an alternative ge:
include different limitations

-alized impacts on water quality due to any stormwater discharge associated

ermit, the operator of such discharge may be required to obtain an individual
’ ltinaccordance with Part 1.B.23 of this permit, or the permit may be modified to
a I requirements.

B. Permit modification or revocation will be conducted in accordance with the provisions of 40 CFR 122.62, 122.63,
122.64 and 124.5, as adopted by reference in ADEQ Regulation No. 6.

Local Requirements. All dischargers shall comply with the lawful requirements of municipalities, counties, drainage
districts, and other local agencies regarding any discharges of stormwater to storm drain systems or other water sources
under their jurisdiction, including applicable requirements in municipal stormwater management programs developed to
comply with the ADEQ permits. Dischargers shall comply with local stormwater management requirements, policies, or
guidelines including erosion and sediment control.

Applicable Federal, State Requirements. Permittees are responsible for compliance with all applicable terms and
conditions of this permit. Receipt of this permit does not relieve any operator of the responsibility to comply with any other
applicable federal, state or local statute, ordinance policy, or regulation.




UNION
PACIFIC

September 15, 2022
Folder: 03256-98

CITY OF BRADLEY
P.0. BOX 729
BRADLEY AR 71826

Re: Proposed One Underground 10 Inch Encased Sewer Pipeline Crossing Pipeline Crossing of
Railroad Property at Mile Post 408.35 on the Shreveport Subdivision at or near Bradley,
Lafayette County, Arkansas.

Sir/Madam:

Attached is an original of the agreement covering -
way. Please return the executed agreement via em
accompanying instructions.

An original copy of the fully-executed ' arned to you, when approved and
processed by the Railroad Company.

e Payment in the amount of Fiv B, > (85,000.00) is due and payable to Union
Pacific Railroad Company v ¢
with Folder No. 03256-7
consider this letter as
Taxpayer Identificati

e Railroad Prote .nce (RPLI) may be obtained from any insurance company
which offers ¢ ‘on Pacific has also worked with a national broker, Marsh USA,
to make availabi - or your contractor. You can find additional information, premium

quotes, and applical ’JS at (uprr.marsh.com).

If we have not received the executed documents within six months from the date of this letter, this
proposed offer of an agreement is withdrawn and becomes null and void.

If you have any questions, please contact me at jasorian@up.com.

Sincerely,

Justin Soriano
Analyst Finance

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690  fx. (402) 501-0340



Pipeline Crossing 080808 Folder No. 03256-98
Last Modified: 06/05/18
Form Approved, AVP-Law

PIPELINE CROSSING
AGREEMENT

Mile Post: 408.35, Shreveport Subdivision
Location: Bradley, Lafayette County, Arkansas

THIS AGREEMENT (“Agreement”) is made and entered into as of September 5, 2022,
(“Effective Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor”) and CITY OF BRADLEY, to be addressed at P.O. Box 729, Bradley,
Arkansas 71826 (“Licensee”).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PART!" RETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

A. In consideration of the license fee to be r “orth below and in further
consideration of the covenants and agreements to be r
Licensee the right to construct and thereafter, ¢
underground 10 inch encased sewer pipeline cros
operation of said pipeline (collectively, "Licer
or other facilities located in Bradley, Lafe
specific specifications and limited purpor
Property are described in and shown
hereto as Exhibit A and made a par

B. Licensee repr
underground 8 inch encase

any fiber optic cable, o '

whether such use ma:

C. Licensee ¢ ses that if it or its contractor provides Licensor with digital imagery
depicting Licensee's Facilit Vigital Imagery"), Licensee authorizes Licensor to use the Digital
Imagery in preparing Exhibit A. Licensee represents and warrants that through a license or otherwise, it
has the right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner.

(& sing, and (ii) not be used to convey any other substance,
X @ whether such use is currently technologically possible, or
during the life of this Agreement.

Article 2. LICENSE FEE,

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Five Thousand Dellars ($5,000.00).

Article 3. TERM.
This Agreement shall take effect as of the Effective Date first herein written and shall continue in

full force and effect until terminated as provided in the "TERMINATION; REMOVAL OF LICENSEE’S
FACILITIES" Section of Exhibit B.



Article 4. LICENSEE'S COMPLIANCE WITH GENERAL TERMS.

Licensee represents and warrants that all work on Licensee's Facilities performed by Licensee or
its contractors will strictly comply with all terms and conditions set forth herein, including the General
Terms and Conditions, attached hereto as Exhibit B and made a part hereof.

Article 5. INSURANCE.

A. During the term of this Agreement, Licensee shall fully comply or cause its contractor(s) to fully
comply with the insurance requirements described in Exhibit C, attached hereto and made a part hereof.
Upon request only, Licensee shall send copies of all insurance documentation (e.g., certificates,
endorsements, etc.) to Licensor at the address listed in the "NOTICES" Section of this Agreement.

B. If Licensee is subject to statute(s) limiting its insurance liability and/or limiting its ability to
obtain insurance in compliance with Exhibit C of this Agreement, those < atutes shall apply.

Article 6. DEFINITION OF LICENSEE.

For purposes of this Agreement, ali references in cicensee will include
Licensee's contractors, subcontractors, officers, agents and
authority (collectively, a "Contractor"). If a Contracto
Licensee's Facilities (including initial construction an
work), then Licensee shall provide a copy of
Contractor(s) to comply with all terms and cor
requirements set forth in the "INDEMNITY"
to release, defend, and indemnify License:

Licensee is required to release, defend.
Article7.  ATTORNEYS’! @ AND COSTS.

If litigation or other
Licensor to enforce its 1

limitation, reasonable
proceeding shall be rei

rendered. The provisions ¢

-eement, all fees, costs, and expenses, including, without
court costs, of the prevailing Party in such action, suit, or
oy the Party against whose interest the judgment or decision is
.¢ shall survive the termination of this Agreement.

Article 8. WAIVER OF LREACH.

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained
to be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself
of any remedy for any subsequent breach thereof.

Article 9. ASSIGNMENT.

A Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of Licensor, which must be requested in writing by Licensee. Any assignment
or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without Licensor's written consent, will be absolutely void and may result
in Licensor's termination of this Agreement pursuant to the "TERMINATION; REMOVAL OF
LICENSEE'S FACILITIES" Section of Exhibit B.



B. Upon Licensor's written consent to any assignment, this Agreement will be binding upon and
inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators.

Article 10. SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.

Article 11. NOTICES.

Except Licensee's commencement of work notice(s) required under Exhibit B, all other notices
required by this Agreement must be in writing, and (i) personally served upon the business address listed
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognized overnight
delivery service such as Federal Express Corporation or United Parcel Scrvice to the Notice Address, or
(iii) by certified mail, return receipt requested to the Notice Address. ight express delivery notices
will be deemed to be given upon receipt. Certified mail notices wi! to be given three (3) days
after deposit with the United States Postal Service.

If to Licensor: Union Pacific Railroad Company
Attn: Analyst — Real Estate Utilities (F<
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179

Ifto Licensee: CITY OF BRADLEY

P.O. Box 729
Bradley, Arkansas 71%
Article 12. SPECIAL PRC ‘ .UCTION OBSERVATION.

Licensor requires '
Licensor approved obse
directly coordinate se ’

Railpros Field Services
Email: RP.Utili railpros.com

Phone (682)223-5271

uring all construction and installation work. Licensee is to
. Inspector:




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY CITY OF BRADLEY

By: V/\%" /%w_ By: R

fne Printed: Tﬂﬁo:\l W /”Adv'l\l

Justin Soriano
Analyst Finance

Title: M4 ¥ o~
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A) METHOD OF INSTALLATION _BOREDANO JACKED
B) DIST, FROM CENTERLINE OF TRACK TO PIPE ENCROACHMENT BUILDING AMERICA®

£) SIGNS PROVIDED? AT MINIMUM SIGNS WILL BE PROVIDED AS STATED ABOVE

D) CARRIER MATER]AL PLASTIC IF RCP, CLASS V? NA |

COMMODITY TO BE CONVEYED SANITARY SEWER

PSI.

EXHIBIT "A"

SUBDIVISION: Shreveport Sub.

OPERATIONAL PRESSURE ¢ PSI. MAOP 0
WALL THICKNESS (INCH)/ SCHEDULE 40, DIAMETER 10 IN.
CATHODIC/COATING PROTECTION_NO

E) CASING MATERIAL STEEL PIPE IF RCP, CLASS V? NA |

TOTAL LENGTH CASING PIPE: 150 FT.
WALL THICKNESS 0375 _ IN. DIAMETER 18 IN.
CATHODIC/COATING PROTECTION __YES
CASING PIPE [S OPEN_ AT THE ENDS.
F) DISTANCE FROM CENTERLINE OF TRACK TO NEAR FACE OF
BORING AND JACKING PITS WHEN MEASURED AT RIGHT ANGLES
80 AND 70 .

TRACK TYPE: MAINLINE

LAT.: 3308972222

E.S.M.: 5634652

LONG.: -93.65472222

NEAREST CITY:

COUNTY:
LAFAYETTE

STATE:
AR

APPLICANT: cITY OF BRADLEY, AR

0325698 DATE: 01/06/2021
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EXHIBIT B
GENERAL TERMS AND CONDITIONS

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A. The foregoing grant is subject and subordinate to the prior and continuing right and
obligation of Licensor to use and maintain its entire property including the right and power of Licensor to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be freely done at any time or times by Licensor without
liability to Licensee or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstanding
favor of licensees and lessees of Railroad Property) and the right
same, and is made without covenant of title or for quiet enjoyme
to obtain such additional permission, license and grants necess

“or rights (including those in
r to renew and extend the
icensee's sole obligation
such existing rights.

Section 2. ENGINEERING REQUIREMENTS

.
.

A. Licensee's Facilities will be de- operated, maintained, repaired,
renewed, modified, reconstructed, removed, or
its contractor to Licensor's satisfaction and i
standards and specifications, including '
ariances approved in advance in writing by
sign or its authorized representative ("UP
Engineering Representative"); (ii)
elects to require, including, wit/
Association ("AREMA") stz
all applicable laws, rules
Federal Energy Regul:
any conflict between \

apply.

gulations and enactments (collectively, "Laws"). If there is
JP Additional Requirements, and Laws, the most restrictive will

®

B. Licensee shail "xeep the soil over Licensee's Facilities thoroughly compacted, and
maintain the grade over and around Licensee's Facilities even with the surface of the adjacent ground.

C. If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all
necessary permits required to perform any work on Licensee's Facilities.

Section 3. NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES.

A. Licensee and its contractors are strictly prohibited from commencing any work associated
with Licensee's Facilities without Licensor's written approval that the work will be in strict compliance
with the "ENGINEERING REQUIREMENTS; PERMITS" Section of this Exhibit B. Upon Licensor's
approval, Licensee shall contact both of Licensor's field representatives ("Licensor's Field
Representatives") at least ten (10) days before commencement of any work on Licensee's Facilities.



B. Licensee shall not commence any work until: (1) Licensor has determined whether
flagging or other special protective or safety measures ("Safety Measures") are required for performance
of the work pursuant to the "FLAGGING" Section of this Exhibit B and provided Licensee written
authorization to commence work; and (2) Licensee has complied with the "PROTECTION OF FIBER
OPTIC CABLE SYSTEMS" Section of this Exhibit B.

C. If, at any time, an emergency arises involving Licensee's Facilities, Licensee or its
contractor shall immediately contact Licensor's Response Management Communications Center at (888)
877-7267.

Section 4. FLAGGING.

A. Following Licensee's notice to Licensor's Field Representatives required under the
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor
shall inform Licensee if Safety Measures are required for performance of the work by Licensee or its
contractor on Railroad Property. If Safety Measures are required, no "any kind may be performed
by Licensee or its contractor(s) until arrangements for the S- >s have been made and
scheduled. If no Safety Measures are required, Licensor wi'l ritten authorization to
commence work.

B. If any Safety Measures are performed or, including but not limited
to flagging, Licensor shall bill Licensee for such e

federal, state, or local governmental entity have or is to bill such expenses to the
federal, state, or local governmental entity. / a regarding the submission of such
expenses by Licensor and payment thereof | ound in the "LICENSEE’S PAYMENT
OF EXPENSES" Section of this Exhibit ms any Safety Measures, Licensee agrees

accordance with Labor Ag: 'es in effect at the time the work is performed. In addition
to the cost of such lab: ze for vacation, holiday, health and welfare, supplemental
sickness, Railroad F ‘ iployment compensation, supplemental pension, Employees
Liability and Property aministration will be included, computed on actual payroll. The
composite charge will be ¢ ’ ag composite charge in effect at the time the work is performed. One
and one-half times the currei ualy rate is paid for overtime, Saturdays and Sundays, and two and one-
half times cutrent hourly rate tor holidays. Wage rates are subject to change, at any time, by law or by
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall
pay on the basis of the new rates and charges.

D. Reimbursement to Licensor will be required covering the full eight-hour day during
which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during which
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not
actually worked by the flaggers following the flaggers' assignment to work on the project for which
Licensor is required to pay the flaggers and which could not reasonably be avoided by Licensor by
assignment of such flaggers to other work, even though Licensee may not be working during such time.
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Licensee must provide Licensor a minimum of



five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is
not given, Licensee will still be required to pay flagging charges for the days the flagger was scheduled,
even though flagging is no longer required for that period. An additional ten (10) days notice must then be
given to Licensor if flagging services are needed again after such five day cessation notice has been given
to Licensor.

Section 5. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes
precedence over any work on Licensee's Facilities to be performed Licensee or its contractors. Licensee
shall be responsible for initiating, maintaining and supervising all safety operations and programs in
connection with any work on Licensee's Facilities. Licensee and its contractor shall, at a minimum
comply, with Licensor's then current safety standards located at the below web address ("Licensor's
Safety Standards") to ensure uniformity with the safety standards follow-d by Licensor's own forces. As
a part of Licensee's safety responsibilities, Licensee shall notify Lic if it determines that any of
Licensor's Safety Standards are contrary to good safety practice = and its contractor shall
re they enter Railroad

B Licensee shall keep the job site on R “rom safety and health hazards
and ensure that their employees are competent an< a all safety and health aspects of
the work.

C Licensee represents and v of Licensee's Facilities within and outside
of the limits of Railroad Property wi] .soever with the constant, continuous, and
uninterrupted use of the tracks, pror ) icensor, and nothing shall be done or suffered

to be done by Licensee at any tim:

D. Licensor's o
Licensee's or its contrac’
Licensor shall have n¢

rerformed by Licensor’s personnel may cause delays in
ce's Facilities. Licensee accepts this risk and agrees that
. or any other person or entity for any such delays. Licensee
must coordinate any croperty by Licensee or any third party with Licensor's Field
Representatives in stric ¢ with the "NOTICE OF COMMENCEMENT OF WORK;
EMERGENCIES" Section ¢ ’Axhibit B.

E. Licensor shall have the right, if it so elects, to provide any support it deems necessary for
the safety of Licensor's operations and trackage during Licensee's or its contractor's construction,
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Facilities.
In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay
Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of this Exhibit B.

F. Licensee may use unmanned aircraft systems ("UAS") to inspect Licensee's Facilities
only upon the prior authorization from and under the direction of Licensor's Field Representatives.
Licensee represents and warrants that its use of UAS on Railroad Property will comply with Licensor's
then-current Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including
any applicable Federal Aviation Administration regulations and enactments pertaining to UAS.



Section 6. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensee shall visit
up.com/CBUD to complete and submit the required form to determine if fiber optic cable is buried
anywhere on Railroad Property to be used by Licensee. If it is, Licensee shall telephone the
telecommunications company(ies) involved, and arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will not commence
any work on Railroad Property until all such protection or relocation has been completed.

Section 7. LICENSEE'S PAYMENT OF EXPENSES.

A. Licensee shall bear the entire cost and expense of the design, construction, maintenance,
modification, reconstruction, repair, renewal, revision, relocation, or re ' of Licensee's Facilities.

B. Licensee shall fully pay for all materials joir
Railroad Property in connection with the construction, maint«

4 labor performed on
reconstruction, repair,

mechanic’s or materialman’s lien of any kind or nature ¢ the property for any work
done or materials furnished thereon at the instance
promptly pay or discharge all taxes, charges, and - on, in respect to, or on account of
lien upon any property of Licensor,

& respect to such property shall not be

increased because of the location, cos cnance of Licensee's Facilities or any
improvement, appliance, or fixture co laced upon such property, or on account of
Licensee’s interest therein. Where s ¢ssment may not be separately made or assessed
to Licensee but shall be included ! e property of Licensor, then Licensee shall pay to

property of Licensor as com {heg value of such property.

C. As set
if it so elects, to prov

4ING" Section of this Exhibit B, Licensor shall have the right,
.easures Licensor deems necessary for the safety of Licensor's
operations and trackage ¢ usee's or its contractor's construction, maintenance, modification,
reconstruction, repair, renew: ision, relocation, or removal of Licensee's Facilities, including, but not
limited to supervision, inspeciion, and flagging services. In the event Licensor provides such Safety
Measures, Licensor shall submit an itemized invoice to Licensee's notice recipient listed in the
"NOTICES" Atrticle of this Agreement. Licensee shall pay to Licensor the total amount listed on such
invoice within thirty (30) days of Licensee's receipt of such invoice.

Section 8. MODIFICATIONS TO LICENSEE'S FACILITIES.

A. This grant is subject to Licensor's safe and efficient operation of its railroad, and
continued use and improvement of Railroad Property (collectively, "Railroad's Use"). Accordingly,
Licensee shall, at its sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove
(individually, "Modification", or collectively, "Modifications") all or any portion of Licensee's Facilities
as Licensor may designate or identify, in its sole discretion, in the furtherance of Railroad's Use.

B. Upon any Modification of all or any portion of Licensee's Facilities to another location
on Railroad Property, Licensor and Licensee shall execute a Supplemental Agreement to this Pipeline



Agreement to document the Modification(s) to Licensee's Facilities on Railroad Property. If the
Modifications result in Licensee's Facilities moving off of Railroad Property, this Agreement will
terminate upon Licensee's completion of such Modification(s) and all requirements contained within the
"TERMINATION; REMOVAL OF LICENSEE’S FACILITIES" Section of this Exhibit B. Any such
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of
Licensee arising prior to and upon completion of any such Modifications to the Licensee's Facilities.

Section 9. RESTORATION OF RAILROAD PROPERTY.

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation, or
removal of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and
expense, restore Licensor’s property to the same condition as the same were before such property was
moved or disturbed.

Section 10. INDEMNITY.

A. Definitions. As used in this Section:

1. "Licensor" includes Licensor, its a” ] fficers, directors, agents
and employees, and other railro \ailroad Property at ‘or near
the location of Licensee’s ir Jfficers, directors, agents, and
employees.

2, "Licensee” includes “ents, contractors, subcontractors, sub-
subcontractors, e

acting on its be’ ol.
3. "Loss" in .axes, loss, damages (including punitive damages,
statuto -xemplary damages), costs, charges, assessments,

juds .ens, demands, actions, causes of action, fines, penalties,
i of any nature, including court costs, reasonable attorneys’

.nvestigation costs, and appeal expenses.

B. Licensee .» defend, indemnify, and hold harmless Licensor from and against
any and all Loss, even if g: -ss, fraudulent, or false, that directly or indirectly arises out of or is
related to Licensee’s construciion, maintenance, modification, reconstruction, repair, renewal, revision,
relocation, removal, presence, use, or operation of Licensee's Facilities, including, but not limited to, any
actual or alleged:

1. Bodily harm or personal injury (including any emotional injury or disease) to, or the
death of, any person(s), including, but not limited to, Licensee, Licensor, any
telecommunications company, or the agents, contractors, subcontractors, sub-
subcontractors, or employees of the foregoing;

2. Damage to or the disturbance, loss, movement, or destruction of Railroad Property,
including loss of use and diminution in value, including, but not limited to, any
telecommunications system(s) or fiber optic cable(s) on or near Railroad
Property, any property of Licensee or Licensor, or any property in the care,
custody, or control of Licensee or Licensor;



3. Removal of person(s) from Railroad Property;

4. Any delays or interference with track or Railroad’s Use caused by Licensee's
activity(ies) on Railroad Property, including without limitation the construction,
maintenance, modification, reconstruction, repair, renewal, revision, relocation,
or removal of Licensee's Facilities or any part thereof, any activities, labor,
materials, equipment, or machinery in conjunction therewith;

5. Right(s) or interest(s) granted pursuant to this Agreement;

6.  Contents escaping from Licensee's Facilities, including without limitation any actual
or alleged pollution, contamination, breach, or environmental Loss:

7. Licensee’s breach of this Agreement or failure to comply with its provisions,
including, but not limited to, any violation or breach by Licensee of any
representations and warranties Licensee has m this Agreement; and

nmental administrative
all applicable Federal

8. Violation by Licensee of any law, statute
order, rule, or regulation, includine
Railroad Administration regulatior

c THE FOREGOING OBLIGATION® O THE FULLEST EXTENT
PERMITTED BY LAW FOR THE BENEFIT O] JSSES CAUSED BY, ARISING
FROM, RELATING TO, OR RESULTING FR' . IN PART, THE NEGLIGENCE OF

LICENSOR, AND SUCH NEGLIGENCF HALL NOT LIMIT, DIMINISH, OR
PRECLUDE LICENSEE’S OBLIGATIOM

EXTENT THE LOSS IS CAUSED
NEGLIGENCE, OR WILLFUL
JUDGMENT BY A COURT O

~TIVE AND DIRECT NEGLIGENCE, GROSS
LICENSOR AS DETERMINED IN A FINAL

Section 11. TERMY'

A. If LiCc’

N @ s OF LICENSEE'S FACILITIES.

the right herein granted on Licensee's Facilities for one(1) year,
or if Licensee continues i «ne performance of any provision of this Agreement for a period of
thirty (30) days after written > from Licensor to Licensee specifying such default, Licensor may, at
its sole discretion, terminate tiis Agreement by written notice to Licensee at the address listed in the
"NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with
Paragraphs "C" and "D" of this Section found below.

B. In addition to the provisions of Paragraph "A" above, this Agreement may be terminated
by written notice given by either party, without cause, upon thirty (30) days written notice to the non-
terminating party at the address listed in the "NOTICES" Article of this Agreement. This Agreement will
not terminate until Licensee complies with Paragraphs "C" and "D" of this Section found below.

C. Prior to the effective date of any termination described in this Section, Licensee shall submit an
application to Licensor's online Utility Contracts System at this link for Licensee's removal, or if applicable,
abandonment in place of Licensee's Facilities located on Railroad Property ("Removal/Abandonment
Work"). Upon the UP Engineering Representative's approval of Licensee's application for the
Removal/Abandonment Work, Licensor and Licensee shall execute a separate consent document that will
govern Licensee's performance of the Removal/Abandonment Work from those portions of Railroad



Property not occupied by roadbed and/or trackage ("Consent Document”). Licensee shall then restore the
impacted Railroad Property to the same or reasonably similar condition as it was prior to Licensee's
installation of Licensee's Facilities. For purposes of this Section, Licensee's (i) performance of the
Removal/Abandonment Work, and (ii) restoration work will hereinafter be collectively referred to as the
"Restoration Work".

D. Following Licensee's completion of the Restoration Work, Licensee shall provide a
written certification letter to Licensor at the address listed in the "NOTICES" Article of this Agreement
which certifies that the Restoration Work has been completed in accordance with the Consent Document.
Licensee shall report to governmental authorities, as required by law, and notify Licensor immediately if
any environmental contamination is discovered during Licensee's performance of the Restoration Work.
Upon discovery, the Licensee shall initiate any and all removal, remedial and restoration actions that are
necessary to restore the property to its original, uncontaminated condition. Licensee shall provide written
certification to Licensor at the address listed in the "NOTICES" Article of this Agreement that
environmental contamination has been remediated and the property has heen restored in accordance with
Licensor's requirements. Upon Licensor's receipt of Licensee's restors ~ompletion certifications, this
Agreement will terminate.

Work, Licensor may,
formed by Licensor will

E. In the event that Licensee fails to complete 2
% 1y of the Restoration Work,

but is not obligated, to perform the Restoration Work. Any -
be at the cost and expense of Licensee. In the event that S
W b NDEMNITY" Section of this

Licensee shall release Licensor from any and all L« ~
Exhibit B) arising out of or related to Licensor's pe © Q\ .oration Work.

\ok?

'+ not affect any of rights or obligations
"aefined in the "INDEMNITY" Section of
. prior to such termination.

F. Termination of this Agreeme
of the parties which may have accrued, o
this Exhibit B), accrued or otherwise, v




EXHIBIT C
INSURANCE REQUIREMENTS

In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the following insurance coverage:

A. Commercial General Liability Insurance. Commercial general liability (CGL) with
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.

CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

e Contractual Liability Railroads ISO form CG 24 17 10 ©
equivalent coverage) showing "Union Pacific Railroad Ce:

» substitute form providing
+y" as the Designated Job

Site.
B Business Automobile Coverage Insv: 0 coverage written on
ISO form CA 00 01 10 01 (or a substitute form providir coverage) with a limit of not
less $2,000,000 for each accident, and coverage mus sing out of any auto (including

owned, hired, and non-owned autos).

The policy must contain the follow! dICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

* "Coverage For Certain Oper- ’ ~ith Railroads" ISO form CA 20 70 1001 (ora
substitute form providir
Property" as the Desigr

-

C. Workers’ £mployers' Liability Insurance. Coverage must include

but not be limited to:

¢ Licensee’s sta
Agreement.

.der the workers' compensation laws of the state(s) affected by this

©
) 4

¢ Employers' Liability (’art B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage
must be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Environmental Liability Insurance. Environmental Legal Liability Insurance (ELL)
applicable to bodily injury, property damage, including loss of use of damaged property or of property
that has not been physically injured or destroyed, cleanup costs, and defense, including costs and
expenses incurred in the investigation, defense, or settlement of claims, or compliance with statute, all in
connection with any loss arising from the insured’s performance under this Agreement. Except with
respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured,
this insurance must apply as if each named insured were the only named insured; and separately to the



additional insured against which claim is made or suit is brought. Coverage shall be maintained in an
amount of at least $2,000,000 per loss, with an annual aggregate of at least $4,000,000.

Licensee warrants that any retroactive date applicable to ELL insurance coverage under the
policy is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will
be maintained for a period of five (5) years beginning from the time the work under this Agreement is
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will
be exercised for the maximum time allowed.

E. Railroad Protective Liability Insurance. Licensee must maintain for the duration of
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (ora
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agreement. Notwithstanding the foregoing,
Licensee does not need Railroad Protective Liability Insurance afte o= initial construction work is
complete and all excess materials have been removed from Licens ty; PROVIDED, however,
that Licensee shall procure such coverage for any subsequent ma’ ", renewal, modification,
reconstruction, or removal work on Licensee's Facilities.

F. Umbrella or Excess Insurance. If Lic ) ; .12 or excess policies, and
these policies must "follow form" and afford no less co i

Other Requirements

G. All policy(ies) required abo
employers' liability) must include Lice
Endorsement CG 20 26 (or substitute
Licensor as additional insured shall !
of this Agreement. BOTH LIC] -NSEE EXPECT THAT LICENSOR WILL BE
PROVIDED WITH THE BR”
LAW UNDER ISO ADDIT!

.utomobile, workers' compensation and
[nsured” using ISO Additional Insured

H. Puniti+ i, if any, must be deleted (and the deletion indicated on the
certificate of insuranc ‘ance coverage may not lawfully be obtained for any punitive

damages that may arise ¢ “«eement, or (b) all punitive damages are prohibited by all states in
which this Agreement will & ’Amed.

L Licensee waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Licensor and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on
the certificate of insurance,

J. All insurance policies must be written by a reputable insurance company acceptable to
Licensor or with a current Best's Insurance Guide Rating of A- and Class V1I or better, and authorized to
do business in the state(s) in which the work is to be performed.

K. The fact that insurance is obtained by Licensee will not be deemed to release or diminish
the liability of Licensee, including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Licensor from Licensee or any third party will not be limited by the
amount of the required insurance coverage.



September 15, 2022
Folder: 03256-99

CITY OF BRADLEY
P.0. BOX 729
BRADLEY AR 71826

Re: Proposed One Underground 10 Inch Encased Sewer Pipeline Crossing Pipeline Crossing of
Railroad Property at Mile Post 408.84 on the Shreveport Suhdivision at or near Bradley,
Lafayette County, Arkansas.

Sir/Madam:
Attached is an original of the agreement covering ad Company'’s right of
way. Please return the executed agreement via er snt(s), please follow the

accompanying instructions.

An original copy of the fully-execute
processed by the Railroad Company.

e Payment in the amount of Fi 31N 5 ($5,000.00) is due and payable to Union
Pacific Railroad Company :
with Felder No. 03256
consider this letter a<

Taxpayer Identific~
» Railroad Pret

which offeq .on Pacific has also worked with a national broker, Marsh USA,
to make availa . or your contractor. You can find additional information, premium

quotes, and appli ’ 1S at (uprr.marsh.com).

If we have not received the executed documents within six months from the date of this letter, this
proposed offer of an agreement is withdrawn and becomes null and void.

If you have any questions, please contact me at jasorian@up.com.

Sincerely,

Justin Soriano
Analyst Finance

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1680 Omaha, Nebraska 68179-1690 fx. (402) 501-0340



Pipeline Crossing 080808 Folder No. 03256-99
Last Medified: 06/05/18
Form Approved, AVP-Law

PIPELINE CROSSING
AGREEMENT

Mile Post: 408.84, Shreveport Subdivision
Location: Bradley, Lafayette County, Arkansas

THIS AGREEMENT (“Agreement”) is made and entered into as of September 5, 2022,
(“Effective Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor”) and CITY OF BRADLEY, to be addres at P.O. Box 729, Bradley,
Arkansas 71826 (“Licensee™).

ITISMUTUALLY AGREED BY AND BETWEEN THE P O AS FOLLOWS:
Article 1. LICENSOR GRANTS RIGHT.

A. In consideration of the license fee * set forth below and in further
consideration of the covenants and agreements * -ensee, Licensor hereby grants to
Licensee the right to construct and thereaf hereof, maintain and operate one
underground 10 inch encased sewer pipelir sing any appurtenances required for the
operation of said pipeline (collectively, " across Licensor’s real property, trackage,
or other facilities located in Bradlev .ate of Arkansas ("Railroad Property"). The
specific specifications and limited acilities on, along, across and under Railroad
Property are described in and ¢
hereto as Exhibit A and madr

B License @ ants that Licensee's Facilities will (i) only be used for one
underground 8 inch ¢ > crossing, and (ii) not be used to convey any other substance,
any fiber optic cabi use, whether such use is currently technologically possible, or
whether such use may ¢ ’ ence during the life of this Agreement.

C. Licensee acki ¥ wvledges that if it or its contractor provides Licensor with digital imagery
depicting Licensee's Facilities ("Digital Imagery"), Licensee authorizes Licensor to use the Digital
Imagery in preparing Exhibit A. Licensee represents and warrants that through a license or otherwise, it
has the right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Five Thousand Dollars ($5,000.00).

Article 3. TERM.
This Agreement shall take effect as of the Effective Date first herein written and shall continue in

full force and effect until terminated as provided in the "TERMINATION; REMOVAL OF LICENSEE’S
FACILITIES" Section of Exhibit B.



Article 4. LICENSEE'S COMPLIANCE WITH GENERAL TERMS.

Licensee represents and warrants that all work on Licensee's Facilities performed by Licensee or
its contractors will strictly comply with all terms and conditions set forth herein, including the General
Terms and Conditions, attached hereto as Exhibit B and made a part hereof.

Article 5. INSURANCE.

A. During the term of this Agreement, Licensee shall fully comply or cause its contractor(s) to fully
comply with the insurance requirements described in Exhibit C, attached hereto and made a part hereof.
Upon request only, Licensee shall send copies of all insurance documentation (e.g., certificates,
endorsements, etc.) to Licensor at the address listed in the "NOTICES" Section of this Agreement.

B. If Licensee is subject to statute(s) limiting its insurance i
obtain insurance in compliance with Exhibit C of this Agreement

d/or limiting its ability to
hall apply.

Article 6. DEFINITION OF LICENSEE.

For purposes of this Agreement, all referer it to Licensee will include
Licensee's contractors, subcontractors, officers, age
work), then Licensee shall provide a cc at to its Contractor(s) and require its

Contractor(s) to comply with all terms :

to release, defend, and indemnify ! 0 & «tent and under the same terms and conditions as
Licensee is required to release, <

Article 7. ATTORM . SES. AND COSTS.

If litigation «
Licensor to enforce is Agreement, all fees, costs, and expenses, including, without
limitation, reasonable : s and court costs, of the prevailing Party in such action, suit, or
proceeding shall be reimt ’ paid by the Party against whose interest the judgment or decision is
rendered. The provisions of 107" Article shall survive the termination of this Agreement.

Article 8. WAIVER OF BREACH.

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained
to be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself
of any remedy for any subsequent breach thereof.

Article 9. ASSIGNMENT.

A. Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of Licensor, which must be requested in writing by Licensee. Any assignment
or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without Licensor's written consent, will be absolutely void and may result



in Licensor's termination of this Agreement pursuant to the "TERMINATION; REMOVAL OF
LICENSEE'S FACILITIES" Section of Exhibit B.

B. Upon Licensor's written consent to any assignment, this Agreement will be binding upon and
inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators.

Article 10. SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.

Article 11, NOTICES.

Except Licensee's commencement of work notice(s) required 1z
required by this Agreement must be in writing, and (i) personally ser
below ("Notice Address"), (ii) sent overnight via express deliver
delivery service such as Federal Express Corporation or Unite<
(iii) by certified mail, return receipt requested to the Notice
will be deemed to be given upon receipt. Certified mail r
after deposit with the United States Postal Service.

- Exhibit B, all other notices
the business address listed
1v recognized overnight
» Notice Address, or
.press delivery notices
.0 be given three (3) days

Ifto Licensor: Union Pacific Railroad Company

If to Licensee: CITY OF BRADLT
P.O. Box 729
Bradley, Ark
Article 12. SPEC! INSTRUCTION OBSERVATION.

Licensor req; “ovide monitoring of tracks and construction observation through
Licensor approved obsc selow during all construction and installation work. Licensee is to

directly coordinate service: ’Ac named inspector:

Railpros Field Services
Email: RP.Utili railpros.com
Phone (682)223-5271




IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY CITY OF BRADLEY

By: V/-‘%Z’ /%k"‘ By:

Justin Soriano N
Analyst Finance

rinted; JP/SonJ A. Mﬁd}n}

Title: ‘ L\l‘ '




NON-FLAMMABLE LIQUID gﬁgSSING
PIPELINE OBOT

P weeRow

- ! -
%2 ' (72}
9 ___FT, t €95 _FT, S
wi [¥S;
=2 | = =
= 5|9 ! 90 DEG. =%
a2 & ¥l ANGLE OF &
& & =2 CROSSING =)
e = Y -5 o — e == T -
o o
‘\ =138
DESCRIBE " DESCRIBE )
| FIXED OBJECT I FIXED 0BJECT G
CROSSING TRACK ' CROSSING TRACK
I 1st, Street CAL 3
' (E*: 580+30)
NORTH | _*
A UPRR R. 0. ¥, -
PLAN
SCALE: NONE
E:; . P
& ¢ OUTER ¢ OUTER Eis
= | TRACK Sig?
-———-—O—!
|
|
]
| 'I—T
DB —1 | A GROUND
Il [HAFT./ surrace
DRA INAGE ! *
DITCH |
! !
| —FT.
FT. i 'Y
SRR
CARRIER P|P = LONGITUDINAL PIPE
SCALE:  NOKE ENCROACHMENT
NOTES:
1) ALL DIMENSIONS MEASURED PER! ENTERLINE OF TRACK
2) REFER TO AREMA VOLUME 1. CHAP! CTION 5.1
A) METHOD OF INSTALLATION _BORE JACKED
B) DIST, FROM CENTERLINE OF TRACK TO PIPE ENCROACHMENT BUILDING AMERICA®
C) SIGNS PROVIDED? AT MINIMUM SIGNS WILL BE PROVIDED AS STATED ABOVE
D) CARRIER MATERIAL PLASTIC IF RCP, CLASS V? NA_,
COMMODITY TO BE CONVEYED SANITARY SEWER . EXHIBIT A
OPERATIONAL PRESSURE © PSI, MAQP 0O PSI.
WALL THICKNESS (INCH)/ SCHEDULE 90, DIAMETER 10w, | 2UBDIVISION: Shreveport Su.
CATHODIC/COATING PROTECTION_NO TRACK TYPE: MAINLINE
E) CASING MATERIAL STEELPIPE IF RCP, CLASS V? NA T\ b 40864 LAT.: 33.00308556
TOTAL LENGTH CASING PIPE: 134 FT, E S oo LONG.:
WALL TRICKNESS 0375 _ [N, DIAMETER 18 IN. ¢ M -% -93.85611111
CATHODIC/COATING PROTECTION_YES NEAREST CiTY: COUNTY: STATE:
CASING PIPE IS OPEN_ AT THE ENDS. BRADLEY LAFAYETTE AR
F) DISTANCE FROM CENTERLINE OF TRACK TO NEAR FACE OF APPLICANT: cITY OF BRADLEY
BORING AND JACKING PITS WHEN MEASURED AT RIGHT ANGLES
60 AND 60 R FILE NQO.: 0325898 DATE: o0w0sr2021




Pipeline Crossing 06/05/18
Form Approved, AVP Law

EXHIBIT B
GENERAL TERMS AND CONDITIONS
Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A The foregoing grant is subject and subordinate to the prior and continuing right and
obligation of Licensor to use and maintain its entire property including the right and power of Licensor to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be freely done at any time or times by Licensor without
liability to Licensee or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstandinz
favor of licensees and lessees of Railroad Property) and the right
same, and is made without covenant of title or for quiet enjoym
to obtain such additional permission, license and grants neces

r rights (including those in
to renew and extend the
‘nsee's sole obligation
such existing rights.

Section 2. ENGINEERING REQUIREMENTS:

A. Licensee's Facilities will be d- operated, maintained, repaired,
renewed, modified, reconstructed, removed, or
its contractor to Licensor's satisfaction and
standards and specifications, including
operations and facilities ("UP Specifi ariances approved in advance in writing by

sign or its authorized representative ("UP

Engineering Representative); (i) safety standards as Licensor, in its sole discretion,
elects to require, including, wi iican Railway Engineering and Maintenance-of-Way
Association ("AREMA") st 5 (collectively, "UP Additional Requirements"); and (iii)

all applicable laws, rules
Federal Energy Regn! gulations and enactments (collectively, "Laws"). If there is
any conflict betwee: JP Additional Requirements, and Laws, the most restrictive will
apply.

B. Licensee si .xeep the soil over Licensee's Facilities thoroughly compacted, and
maintain the grade over and around Licensee's Facilities even with the surface of the adjacent ground.

C. If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all
necessary permits required to perform any work on Licensee's Facilities.

Section 3. NOTICE OF COMMENCEMENT OF WORK:; EMERGENCIES.

A. Licensee and its contractors are strictly prohibited from commencing any work associated
with Licensee's Facilities without Licensor's written approval that the work will be in strict compliance
with the "ENGINEERING REQUIREMENTS; PERMITS" Section of this Exhibit B. Upon Licensor's
approval, Licensee shall contact both of Licensor's field representatives ("Licensor’s Field
Representatives") at least ten (10) days before commencement of any work on Licensee's Facilities.



B. Licensee shall not commence any work until: (1) Licensor has determined whether
flagging or other special protective or safety measures ("Safety Measures") are required for performance
of the work pursuant to the "FLAGGING" Section of this Exhibit B and provided Licensee written
authorization to commence work; and (2) Licensee has complied with the "PROTECTION OF FIBER
OPTIC CABLE SYSTEMS" Section of this Exhibit B.

C. If, at any time, an emergency arises involving Licensee's Facilities, Licensee or its
contractor shall immediately contact Licensor's Response Management Communications Center at (888)
877-7267.

Section 4. FLAGGING.

A. Following Licensee's notice to Licensor's Field Representatives required under the
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor
shall inform Licensee if Safety Measures are required for performanc:g " the work by Licensee or its
contractor on Railroad Property. If Safety Measures are required, no ny kind may be performed
by Licensee or its contractor(s) until arrangements for the S: have been made and
scheduled. If no Safety Measures are required, Licensor wi' itten authorization to
commence work.

B If any Safety Measures are performed or, including but not limited
to flagging, Licensor shall bill Licensee for such ¢ sicensor, unless Licensor and a
federal, state, or local governmental entity hav ¢ is to bill such expenses to the

federal, state, or local governmental entity. 1 regarding the submission of such
expenses by Licensor and payment thereof sund in the "LICENSEE’S PAYMENT

C. For flagging, th
effect for an eight-hour day
accordance with Labor Ag
to the cost of such lak

“or each flagger will be the prevailing hourly rate in
. used during regularly assigned hours and overtime in
@ ze for vacation, holiday, health and welfare, supplemental
sickness, Railroad T iployment compensation, supplemental pension, Employees
Liability and Prope: aministration will be included, computed on actual payroll. The
composite charge will © g composite charge in effect at the time the work is performed. One
and one-half times the cuu ’xly rate is paid for overtime, Saturdays and Sundays, and two and one-
half times current hourly rawc Yor holidays. Wage rates are subject to change, at any time, by law or by
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall
pay on the basis of the new rates and charges.

D. Reimbursement to Licensor will be required covering the full eight-hour day during
which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during which
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not
actually worked by the flaggers following the flaggers' assignment to work on the project for which
Licensor is required to pay the flaggers and which could not reasonably be avoided by Licensor by
assignment of such flaggers to other work, even though Licensee may not be working during such time.
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Licensee must provide Licensor a minimum of



five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is
not given, Licensee will still be required to pay flagging charges for the days the flagger was scheduled,
even though flagging is no longer required for that period. An additional ten (10) days notice must then be
given to Licensor if flagging services are needed again after such five day cessation notice has been given
to Licensor.

Section 5. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes
precedence over any work on Licensee's Facilities to be performed Licensee or its contractors. Licensee
shall be responsible for initiating, maintaining and supervising all safety operations and programs in
connection with any work on Licensee's Facilities. Licensee and its contractor shall, at a minimum
comply, with Licensor's then current safety standards located at the below web address ("Licensor's
Safety Standards") to ensure uniformity with the safety standards follov .z by Licensor's own forces. As
a part of Licensee's safety responsibilities, Licensee shall notify I/ " it determines that any of
Licensor's Safety Standards are contrary to good safety practic wd its contractor shall
furnish copies of Licensor's Safety Standards to each of it they enter Railroad

Property.

B Licensee shall keep the job site on P _rom safety and health hazards
and ensure that their employees are competent ar ' all safety and health aspects of
the work.

C Licensee represents and - of Licensee's Facilities within and outside
of the limits of Railroad Property v soever with the constant, continuous, and
uninterrupted use of the tracks, pro icensor, and nothing shall be done or suffered
to be done by Licensee at any tin anner impair the safety thereof.

D. Licensor's ns @ erformed by Licensor’s personnel may cause delays in

Licensee's or its contra
Licensor shall have r - or any other person or entity for any such delays. Licensee
must coordinate an; froperty by Licensee or any third party with Licensor's Field
Representatives in su ¢ with the "NOTICE OF COMMENCEMENT OF WORK;

EMERGENCIES" Sectios ’,xhibit B.

E. Licensor shall have the right, if it so elects, to provide any support it deems necessary for
the safety of Licensor's operations and trackage during Licensee's or its contractor's construction,
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Facilities.
In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay
Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of this Exhibit B.

F. Licensee may use unmanned aircraft systems ("UAS") to inspect Licensee's Facilities
only upon the prior authorization from and under the direction of Licensor's Field Representatives.
Licensee represents and warrants that its use of UAS on Railroad Property will comply with Licensor's
then-current Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including
any applicable Federal Aviation Administration regulations and enactments pertaining to UAS.



Section 6. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensee shall visit
up.com/CBUD to complete and submit the required form to determine if fiber optic cable is buried
anywhere on Railroad Property to be used by Licensee. If it is, Licensee shall telephone the
telecommunications company(ies) involved, and arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will not commence
any work on Railroad Property until all such protection or relocation has been completed.

Section 7. LICENSEE'S PAYMENT OF EXPENSES.

A Licensee shall bear the entire cost and expense of the
modification, reconstruction, repair, renewal, revision, relocation, o

construction, maintenance,
Ticensee's Facilities.

B. Licensee shall fully pay for all materials f . labor performed on
Railroad Property in connection with the construction, ma’ i1, reconstruction, repair,
renewal, revision, relocation, or removal of Licensee’ . not permit or suffer any

mechanic’s or materialman’s lien of any kind or nat D97 nst the property for any work

increased because of the location, g .ntenance of Licensee's Facilities or any
improvement, appliance, or fixture

JI the property of Licensor, then Licensee shall pay to
etermined by the value of Licensee’s property upon

property of Licensor as N e value of such property.

C. As: ’ JGING" Section of this Exhibit B, Licensor shall have the right,
if it so elects, to prov " Measures Licensor deems necessary for the safety of Licensor's
operations and trackage ’ icensee's or its contractor's construction, maintenance, modification,
reconstruction, repair, renew: ¥ .evision, relocation, or removal of Licensee's Facilities, including, but not
limited to supervision, inspection, and flagging services. In the event Licensor provides such Safety
Measures, Licensor shall submit an itemized invoice to Licensee's notice recipient listed in the
"NOTICES" Article of this Agreement. Licensee shall pay to Licensor the total amount listed on such
invoice within thirty (30) days of Licensee's receipt of such invoice.

Section 8. MODIFICATIONS TO LICENSEE'S FACILITIES.

A. This grant is subject to Licensor's safe and efficient operation of its railroad, and
continued use and improvement of Railroad Property (collectively, "Railroad's Use"). Accordingly,
Licensee shall, at its sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove
(individually, "Modification", or collectively, "Modifications") all or any portion of Licensee's Facilities
as Licensor may designate or identify, in its sole discretion, in the furtherance of Railroad's Use.



B. Upon any Modification of all or any portion of Licensee's Facilities to another location
on Railroad Property, Licensor and Licensee shall execute a Supplemental Agreement to this Pipeline
Agreement to document the Modification(s) to Licensee's Facilities on Railroad Property. If the
Modifications result in Licensee's Facilities moving off of Railroad Property, this Agreement will
terminate upon Licensee's completion of such Modification(s) and all requirements contained within the
"TERMINATION; REMOVAL OF LICENSEE’S FACILITIES" Section of this Exhibit B. Any such
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of
Licensee arising prior to and upon completion of any such Modifications to the Licensee's Facilities.

Section 9. RESTORATION OF RAILROAD PROPERTY.

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation, or
removal of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and
expense, restore Licensor’s property to the same condition as the samcgvere before such property was
moved or disturbed.

Section 10. INDEMNITY.

A. Definitions. As used in this Section:

1. "Licensor” includes Licensc » cheir officers, directors, agents
and employees, and othe ising Railroad Property at or near
the location of Licen: «heir officers, directors, agents, and
employees.

2. "Licensee" ir its agents, contractors, subcontractors, sub-

ents, liens, demands, actions, causes of action, fines, penalties,
enses of any nature, including court costs, reasonable attorneys’
_nses, investigation costs, and appeal expenses.

B. Licensee sha. I,elease, defend, indemnify, and hold harmless Licensor from and against
any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is
related to Licensee’s construction, maintenance, modification, reconstruction, repair, renewal, revision,
relocation, removal, presence, use, or operation of Licensee's Facilities, including, but not limited to, any
actual or alleged:

1.  Bodily harm or personal injury (including any emotional injury or disease) to, or the
death of, any person(s), including, but not limited to, Licensee, Licensor, any
telecommunications company, or the agents, contractors, subcontractors, sub-
subcontractors, or employees of the foregoing;

2. Damage to or the disturbance, loss, movement, or destruction of Railroad Property,
including loss of use and diminution in value, including, but not limited to, any
telecommunications system(s) or fiber optic cable(s) on or near Railroad



Property, any property of Licensee or Licensor, or any property in the care,
custody, or control of Licensee or Licensor;

3. Removal of person(s) from Railroad Property;

4. Any delays or interference with track or Railroad’s Use caused by Licensee's
activity(ies) on Railroad Property, including without limitation the construction,
maintenance, modification, reconstruction, repair, renewal, revision, relocation,
or removal of Licensee's Facilities or any part thereof, any activities, labor,
materials, equipment, or machinery in conjunction therewith;

5. Right(s) or interest(s) granted pursuant to this Agreement;

6.  Contents escaping from Licensee's Facilities, including without limitation any actual
or alleged pollution, contamination, breach, or £ ronmental Loss; '

7. Licensee’s breach of this Agreement or f
including, but not limited to, any -
representations and warranties Licer

* N governmental administrative

Q\\ aitation all applicable Federal

ly with its provisions,
by Licensee of any
.greement; and

8. Violation by Licensee of any la:
order, rule, or regulation,
Railroad Administration

PRECLUDE LICENSEE’S OB! NSOR IN ANY RESPECT. NOTWITHSTANDING
THE FOREGOING, SUCH O
EXTENT THE LOSS IS
NEGLIGENCE, OR V
JUDGMENT BY A ©

.J'CT OF LICENSOR AS DETERMINED IN A FINAL
_NT JURISDICTION.

Section 11. TERM! LMOVAL OF LICENSEE'S FACILITIES.

A If Licensee ao™s not use the right herein granted on Licensee's Facilities for one (1) year,
or if Licensee continues in default in the performance of any provision of this Agreement for a period of
thirty (30) days after written notice from Licensor to Licensee specifying such default, Licensor may, at
its sole discretion, terminate this Agreement by written notice to Licensee at the address listed in the
"NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with
Paragraphs "C" and "D" of this Section found below.

B. In addition to the provisions of Paragraph "A" above, this Agreement may be terminated
by written notice given by either party, without cause, upon thirty (30) days written notice to the non-
terminating party at the address listed in the "NOTICES" Article of this Agreement. This Agreement will
not terminate until Licensee complies with Paragraphs "C" and "D" of this Section found below.

C. Prior to the effective date of any termination described in this Section, Licensee shall submit an
application to Licensor's online Utility Contracts System at this link for Licensee's removal, or if applicable,
abandonment in place of Licensee's Facilities located on Railroad Property ("Removal/Abandonment



Work"). Upon the UP Engineering Representative's approval of Licensee's application for the
Removal/Abandonment Work, Licensor and Licensee shall execute a separate consent document that will
govern Licensee's performance of the Removal/Abandonment Work from those portions of Railroad
Property not occupied by roadbed and/or trackage ("Consent Document™). Licensee shall then restore the
impacted Railroad Property to the same or reasonably similar condition as it was prior to Licensee's
installation of Licensee's Facilities. For purposes of this Section, Licensee's (i) performance of the
Removal/Abandonment Work, and (ii) restoration work will hereinafter be collectively referred to as the
"Restoration Work".

D. Following Licensee's completion of the Restoration Work, Licensee shall provide a
written certification letter to Licensor at the address listed in the "NOTICES" Atticle of this Agreement
which certifies that the Restoration Work has been completed in accordance with the Consent Document.
Licensee shall report to govemmental authorities, as required by law, and notify Licensor immediately if
any environmental contamination is discovered during Licensee's performance of the Restoration Work.
Upon discovery, the Licensee shall initiate any and all removal, remed: 2 21d restoration actions that are
necessary to restore the property to its original, uncontaminated cone'; *nsee shall provide written
certification to Licensor at the address listed in the "NOTIC f this Agreement that
environmental contamination has been remediated and the pro: 1 in accordance with
Licensor's requirements. Upon Licensor's receipt of License
Agreement will terminate.

E. In the event that Licensee fails to ¢ .storation Work, Licensor may,
but is not obligated, to perform the Restoration W
be at the cost and expense of Licensee. In the
Licensee shall release Licensor from any
Exhibit B) arising out of or related to Li

F. Termination of thi:
of the parties which may have -
this Exhibit B), accrued or ot!

o1 Loss (defined in the "INDEMNITY" Section of
.ve arisen prior to such termination.



EXHIBIT C
INSURANCE REQUIREMENTS

In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the following insurance coverage:

A. Commercial General Liability Insurance. Commercial general liability (CGL) with
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, WHI* ST BE STATED ON THE

CERTIFICATE OF INSURANCE:

e Contractual Liability Railroads ISO form CG 24 1° tute form providing

equivalent coverage) showing "Union Pacific Railre as the Designated Job
Site.
B. Business Automobile Coverage s auto coverage written on

ISO form CA 00 01 10 01 (or a substitute form
less $2,000,000 for each accident, and covers
owned, hired, and non-owned autos).

The policy must contain the Fe s, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

e "Coverage For Certair ~tion With Railroads” ISO form CA 2070 1001 (ora
substitute form pr
Property" as the !

C. Wo ’ 4 and Employers' Liability Insurance. Coverage must include
but not be limited to:

e Licensee’s statutor,’.lty under the workers' compensation laws of the state(s) affected by this
Agreement.

e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage
must be provided. Coverage must include liability arising out of the U. S. Longshoremen’s and Harbor
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Environmental Liability Insurance. Environmental Legal Liability Insurance (ELL)
applicable to bodily injury, property damage, including loss of use of damaged property or of property
that has not been physically injured or destroyed, cleanup costs, and defense, including costs and
expenses incurred in the investigation, defense, or settlement of claims, or compliance with statute, all in
connection with any loss arising from the insured’s performance under this Agreement. Except with
respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured,



this insurance must apply as if each named insured were the only named insured; and separately to the
additional insured against which claim is made or suit is brought. Coverage shall be maintained in an
amount of at least $2,000,000 per loss, with an annual aggregate of at least $4,000,000.

Licensee warrants that any retroactive date applicable to ELL insurance coverage under the
policy is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will
be maintained for a period of five (5) years beginning from the time the work under this Agreement is
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will
be exercised for the maximum time allowed.

E. Railroad Protective Liability Insurance. Licensee must maintain for the duration of
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (or a
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
LOCATION" and "WORK" on the declaration page of the policy shall r<fer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agreeme: twithstanding the foregoing,
Licensee does not need Railroad Protective Liability Insurance - tal construction work is
complete and all excess materials have been removed from Lice PROVIDED, however,
that Licensee shall procure such coverage for any subsequent newal, modification,
reconstruction, or removal work on Licensee's Facilities.

F. Umbrella or Execess Insurance. If |
these policies must "follow form" and afford no less

Other Requirements

G. All policy(ies) required - 5 automobile, workers' compensation and
employers' liability) must include I ‘
Endorsement CG 20 26 (or substitn
Licensor as additional insured sk
of this Agreement. BOTH !
PROVIDED WITH THE T

LAW UNDER ISO ADT

H. Pu ’ .on, if any, must be deleted (and the deletion indicated on the
certificate of insuranc lsurance coverage may not lawfully be obtained for any punitive
damages that may arise ¢ ’ Agreement, or (b) all punitive damages are prohibited by all states in
which this Agreement will L-9¥” rormed.

Y] FORM CG 20 26.

L Licensee waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Licensor and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on
the certificate of insurance.

J. All insurance policies must be written by a reputable insurance company acceptable to
Licensor or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to
do business in the state(s) in which the work is to be performed.

K. The fact that insurance is obtained by Licensee will not be deemed to release or diminish
the liability of Licensee, including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Licensor from Licensee or any third party will not be limited by the

amount of the required insurance coverage.
]



September 15, 2022
Folder: 03256-97

CITY OF BRADLEY
P.0. BOX 729
BRADLEY AR 71826

Re: Proposed One Underground 8 Inch Encased Sewer Pipeline Crossing Pipeline Crossing of
Railroad Property at Mile Post 408.22 on the Shreveport Suhdivision at or near Bradley,
Lafayette County, Arkansas.

Sir/Madam:

Attached is an original of the agreement covering
way. Please return the executed agreement via en
accompanying instructions.

An original copy of the fully-executed ' urned to you, when approved and
processed by the Railroad Company.

e Payment in the amount of F¥ b 1 > ($5,000.00) is due and payable to Union

with Folder No. 03256 cument. If you require formal billing, you may
consider this letter as 1t 94-6001323 is this Corporation’s correct Federal

Taxpayer Identificat
e Railroad Prot
which offei ‘on Pacific has also worked with a national broker, Marsh USA,
to make availa . or your contractor. You can find additional information, premium
quotes, and applic ’ as at (uprr.marsh.com).

.ace (RPLI) may be obtained from any insurance company

If we have not received the executed documents within six months from the date of this letter, this
proposed offer of an agreement is withdrawn and becomes null and void.

If you have any questions, please contact me at jasorian@up.com.

Sincerely,

Justin Sorjano
Analyst Finance

Union Pacific Raflroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690 fx. (402) 501-0340



Pipeline Crossing 080808 Folder No. 03256-97
Last Modified: 06/05/18
Form Approved, AVP-Law

PIPELINE CROSSING
AGREEMENT

Mile Post: 408.22, Shreveport Subdivision
Location: Bradley, Lafayette County, Arkansas

THIS AGREEMENT (“Agreement”) is made and entered into as of September 15, 2022,
(“Effective Date™) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor”) and CITY OF BRADLEY, to be addressed at P.O. Box 729, Bradley,
Arkansas 71826 (“Licensee”).

IT ISMUTUALLY AGREED BY AND BETWEEN THE PART’ %TO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

underground 8 inch encased sewer pipeline cros i1y appurtenances required for the
operation of said pipeline (collectively, "Licer

Property are described in and shown “cifications dated January 06, 2021, attached
hereto as Exhibit A and made a pa:

B. Licensee rer 1at Licensee's Facilities will (i) only be used for one
underground 8 inch encas: : sing, and (ii) not be used to convey any other substance,
any fiber optic cable, ¢
whether such use m»

during the life of this Agreement.

C. Licensc 5es that if it or its contractor provides Licensor with digital imagery
depicting Licensee's Faci ’Jigital Imagery"), Licensee authorizes Licensor to use the Digital
Imagery in preparing Exhibit ¥.. Licensee represents and warrants that through a license or otherwise, it
has the right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Five Thousand Doellars ($5,000.00).

Article 3. TERM.
This Agreement shall take effect as of the Effective Date first herein written and shall continue in

full force and effect until terminated as provided in the "TERMINATION; REMOVAL OF LICENSEE’S
FACILITIES" Section of Exhibit B.



Article 4. LICENSEE'S COMPLIANCE WITH GENERAL TERMS.

Licensee represents and warrants that all work on Licensee's Facilities performed by Licensee or
its contractors will strictly comply with all terms and conditions set forth herein, including the General
Terms and Conditions, attached hereto as Exhibit B and made a part hereof.

Article 5. INSURANCE.

A. During the term of this Agreement, Licensee shall fully comply or cause its contractor(s) to fully
comply with the insurance requirements described in Exhibit C, attached hereto and made a part hereof.
Upon request only, Licensee shall send copies of all insurance documentation (e.g., certificates,
endorsements, etc.) to Licensor at the address listed in the "NOTICES" Section of this Agreement,

B. If Licensee is subject to statute(s) limiting its insurance liability and/or limiting its ability to
obtain insurance in compliance with Exhibit C of this Agreement, those 4 tes shall apply.

Article 6. DEFINITION OF LICENSEE.

For purposes of this Agreement, all references i
Licensee's contractors, subcontractors, officers, agents an<
authority (collectively, a "Contractor"). If a Contract
Licensee's Facilities (including initial construction =
work), then Licensee shall provide a copy of
Contractor(s) to comply with all terms and c¢
requirements set forth in the "INDEMNITY"
to release, defend, and indemnify Licens:
Licensee is required to release, defend

Article 7. ATTORNEYS’ O AND COSTS.

If litigation or othe
Licensor to enforce its
limitation, reasonabl:
proceeding shall be
rendered. The provision

‘eement, all fees, costs, and expenses, including, without
court costs, of the prevailing Party in such action, suit, or
oy the Party against whose interest the judgment or decision is

’ ‘¢ shall survive the termination of this Agreement.
Article 8. WAIVER G .REACH.

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained
to be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself
of any remedy for any subsequent breach thereof.

Article 9. ASSIGNMENT.

A. Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of Licensor, which must be requested in writing by Licensee. Any assignment
or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without Licensor's written consent, will be absolutely void and may result
in Licensor's termination of this Agreement pursuant to the "TERMINATION; REMOVAL OF
LICENSEE'S FACILITIES" Section of Exhibit B.



B. Upon Licensor's written consent to any assignment, this Agreement will be binding upon and
inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators.

Article 10. SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.

Article 11. NOTICES.

Except Licensee's commencement of work notice(s) required under Exhibit B, all other notices
required by this Agreement must be in writing, and (i) personally served upon the business address listed
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognized overnight
delivery service such as Federal Express Corporation or United Parce! ice to the Notice Address, or
(iii) by certified mail, return receipt requested to the Notice Address ht express delivery notices
will be deemed to be given upon receipt. Certified mail notices v’ be given three (3) days
after deposit with the United States Postal Service.

Ifto Licensor: Union Pacific Railroad Company
Attn: Analyst — Real Estate Utilities (F
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179

Ifto Licensee: CITY OF BRADLEY
P.O. Box 729
Bradley, Arkansas 7!

Article 12. SPECIAL PR UCTION OBSERVATION.

Licensor requires R sonitoring of tracks and construction observation through
Licensor approved obs p uring all construction and installation work. Licensee is to
directly coordinate ¢

Railpros Field Services
Email: RP.Utili railpros.com
Phone (682)223-5271




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY CITY OF BRADLEY

S .- —

V

Justin Soriano
Analyst Finance
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EXHIBITB
GENERAL TERMS AND CONDITIONS

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A. The foregoing grant is subject and subordinate to the prior and continuing right and
obligation of Licensor to use and maintain its entire property including the right and power of Licensor to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be freely done at any time or times by Licensor without
liability to Licensee or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstanding
favor of licensees and lessees of Railroad Property) and the right
same, and is made without covenant of title or for quiet enjoym:
to obtain such additional permission, license and grants neces«

or rights (including those in
to renew and extend the
nsee's sole obligation
such existing rights.

Section 2. ENGINEERING REQUIREMENTS:

A. Licensee's Facilities will be de operated, maintained, repaired,
renewed, modified, reconstructed, removed, or ‘
its contractor to Licensor's satisfaction and |
standards and specifications, including ¢
operations and facilities ("UP Specifir
Licensor’s Assistant Vice Preside
Engineering Representative"); (ii)
elects to require, including, wi
Association ("AREMA") st
all applicable laws, rules

Federal Energy Regyv!
any conflict betwee

apply.

ariances approved in advance in writing by
¢sign or its authorized representative ("UP

“1ican Railway Engineering and Maintenance-of-Way
. (collectively, "UP Additional Requirements"); and (iii)
uding any applicable Federal Railroad Administration and
zulations and enactments (collectively, "Laws"). If there is
JP Additional Requirements, and Laws, the most restrictive will

B. Licensee si .Aeep the soil over Licensee's Facilities thoroughly compacted, and
maintain the grade over and around Licensee's Facilities even with the surface of the adjacent ground.

C. If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all
necessary permits required to perform any work on Licensee's Facilities.

Section 3. NOTICE OF COMMENCEMENT OF WORK:; EMERGENCIES.

A. Licensee and its contractors are strictly prohibited from commencing any work associated
with Licensee's Facilities without Licensor's written approval that the work will be in strict compliance
with the "ENGINEERING REQUIREMENTS; PERMITS" Section of this Exhibit B. Upon Licensor's
approval, Licensee shall contact both of Licensor's field representatives ("Licensor's Field
Representatives") at least ten (10) days before commencement of any work on Licensee's Facilities.



B. Licensee shall not commence any work until: (1) Licensor has determined whether
flagging or other special protective or safety measures ("Safety Measures") are required for performance
of the work pursuant to the "FLAGGING" Section of this Exhibit B and provided Licensee written
authorization to commence work; and (2) Licensee has complied with the "PROTECTION OF FIBER
OPTIC CABLE SYSTEMS" Section of this Exhibit B.

C. If, at any time, an emergency arises involving Licensee's Facilities, Licensee or its
contractor shall immediately contact Licensor's Response Management Communications Center at (888)
877-7267.

Section 4. FLAGGING.

A. Following Licensee's notice to Licensor's Field Representatives required under the
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor
shall inform Licensee if Safety Measures are required for performanc:, ¢ the work by Licensee or its
contractor on Railroad Property. If Safety Measures are required, ne my kind may be performed
by Licensee or its contractor(s) until arrangements for the & ; have been made and
scheduled. If no Safety Measures are required, Licensor wi! itten authorization to
commence work,

B. If any Safety Measures are performed or, including but not limited
to flagging, Licensor shall bill Licensee for such e:
federal, state, or local governmental entity hav
federal, state, or local governmental entity.
expenses by Licensor and payment thereof Jund in the "LICENSEE’ S PAYMENT

C. For flagging, th:
effect for an eight-hour day f
accordance with Labor As
to the cost of such lab

sickness, Railroad ’

.or each flagger will be the prevailing hourly rate in
. used during regularly assigned hours and overtime in
~s in effect at the time the work is performed. In addition
¢ for vacation, holiday, health and welfare, supplemental
ployment compensation, supplemental pension, Employees
sministration will be included, computed on actual payroll. The
composite charge will ¢ ig composite charge in effect at the time the work is performed. One
and one-half times the cu: ’Aly rate is paid for overtime, Saturdays and Sundays, and two and one-
half times current hourly rai=¥or holidays. Wage rates are subject to change, at any time, by law or by
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall
pay on the basis of the new rates and charges.

Liability and Prope:

D. Reimbursement to Licensor will be required covering the full eight-hour day during
which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during which
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not
actually worked by the flaggers following the flaggers' assignment to work on the project for which
Licensor is required to pay the flaggers and which could not reasonably be avoided by Licensor by
assignment of such flaggers to other work, even though Licensee may not be working during such time.
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Licensee must provide Licensor a minimum of



five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is
not given, Licensee will still be required to pay flagging charges for the days the flagger was scheduled,
even though flagging is no longer required for that period. An additional ten (10) days notice must then be
given to Licensor if flagging services are needed again after such five day cessation notice has been given
to Licensor.

Section 5. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes
precedence over any work on Licensee's Facilities to be performed Licensee or its contractors. Licensee
shall be responsible for initiating, maintaining and supervising all safety operations and programs in
connection with any work on Licensee's Facilities. Licensee and its contractor shall, at a minimum
comply, with Licensor's then current safety standards located at the below web address ("Licensor's
Safety Standards") to ensure uniformity with the safety standards follow ¢ by Licensor's own forces. As
a part of Licensee's safety responsibilities, Licensee shall notify L £ it determines that any of
Licensor's Safety Standards are contrary to good safety practic and its contractor shall
furnish copies of Licensor's Safety Standards to each of it they enter Railroad

Property.

B. Licensee shall keep the job site on P W, ‘rom safety and health hazards
and ensure that their employees are competent an
the work.

C Licensee represents and v Jf Licensee's Facilities within and outside
of the limits of Railroad Property v/ .soever with the constant, continuous, and
uninterrupted use of the tracks, pror cicensor, and nothing shall be done or suffered

D. Licensor's « rerformed by Licensor’s personnel may cause delays in
Licensee's or its contrar we's Facilities. Licensee accepts this risk and agrees that
Licensor shall have n or any other person or entity for any such delays. Licensee
must coordinate an; ’ croperty by Licensee or any third party with Licensor's Field
Representatives in st ¢ with the "NOTICE OF COMMENCEMENT OF WORK;
EMERGENCIES" Sectio: ’ «hibit B.
E. Licensor shall have the right, if it so elects, to provide any support it deems necessary for
the safety of Licensor's operations and trackage during Licensee's or its contractor's construction,
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Facilities.
In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay
Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of this Exhibit B.

F. Licensee may use unmanned aircraft systems ("UAS") to inspect Licensee's Facilities
only upon the prior authorization from and under the direction of Licensor's Field Representatives.
Licensee represents and warrants that its use of UAS on Railroad Property will comply with Licensor's
then-current Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including
any applicable Federal Aviation Administration regulations and enactments pertaining to UAS.



Section 6. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensee shall visit
up.com/CBUD to complete and submit the required form to determine if fiber optic cable is buried
anywhere on Railroad Property to be used by Licensee. If it is, Licensee shall telephone the
telecommunications company(ies) involved, and arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will not commence
any work on Railroad Property until all such protection or relocation has been completed.

Section 7. LICENSEE'S PAYMENT OF EXPENSES.

A, Licensee shall bear the entire cost and expense of the d<gion, construction, maintenance,
modification, reconstruction, repair, renewal, revision, relocation, or r f Licensee's Facilities.

B. Licensee shall fully pay for all materials joi ! labor performed on
Railroad Property in connection with the construction, main reconstruction, repair,
renewal, revision, relocation, or removal of Licensee's | ot permit or suffer any
mechanic’s or materialman’s lien of any kind or natur: st the property for any work

promptly pay or discharge all taxes, charges, and
Licensee's Facilities, to prevent the same from ~ lien upon any property of Licensor,

a1 respect to such property shall not be
‘aced upon such property, or on account of
¢ssment may not be separately made or assessed
property of Licensor as cor s value of such property.

C. Ass
if it so elects, to pi

sING" Section of this Exhibit B, Licensor shall have the right,
easures Licensor deems necessary for the safety of Licensor's
operations and trackag “asee's or its contractor's construction, maintenance, modification,
reconstruction, repair, ren ’ ision, relocation, or removal of Licensee's Facilities, including, but not
limited to supervision, inspc¥on, and flagging services. In the event Licensor provides such Safety
Measures, Licensor shall submit an itemized invoice to Licensee's notice recipient listed in the
"NOTICES" Article of this Agreement. Licensee shall pay to Licensor the total amount listed on such
invoice within thirty (30) days of Licensee's receipt of such invoice.

Section 8. MODIFICATIONS TO LICENSEE'S FACILITIES.

A. This grant is subject to Licensor's safe and efficient operation of its railroad, and
continued use and improvement of Railroad Property (collectively, "Railroad's Use"). Accordingly,
Licensee shall, at its sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove
(individually, "Modification", or collectively, "Modifications") all or any portion of Licensee's Facilities
as Licensor may designate or identify, in its sole discretion, in the furtherance of Railroad's Use.

B. Upon any Modification of all or any portion of Licensee's Facilities to another location
on Railroad Property, Licensor and Licensee shall execute a Supplemental Agreement to this Pipeline



Agreement to document the Modification(s) to Licensee's Facilities on Railroad Property. If the
Modifications result in Licensee's Facilities moving off of Railroad Property, this Agreement will
terminate upon Licensee's completion of such Modification(s) and all requirements contained within the
"TERMINATION; REMOVAL OF LICENSEE’S FACILITIES" Section of this Exhibit B. Any such
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of
Licensee arising prior to and upon completion of any such Modifications to the Licensee's Facilities.

Section 9. RESTORATION OF RAILROAD PROPERTY.

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation, or
removal of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and
expense, restore Licensor’s property to the same condition as the same were before such property was
moved or disturbed.

Section 10. INDEMNITY.

A. Definitions. As used in this Section:

1. "Licensor” includes Licensor, its - % WS tficers, directors, agents

and employees, and other railr: ? N .ailroad Property at or near
the location of Licensee’s 1 : sificers, directors, agents, and
employees. Q\

_avestigation costs, and appeal expenses.

B. Licensc« l , defend, indemnify, and hold harmless Licensor from and against
any and all Loss, even i ’,ss, fraudulent, or false, that directly or indirectly arises out of or is
related to Licensee’s constru“¥0n, maintenance, modification, reconstruction, repair, renewal, revision,
relocation, removal, presence, use, or operation of Licensee's Facilities, including, but not limited to, any
actual or alleged:

1. Bodily harm or personal injury (including any emotional injury or disease) to, or the
death of, any person(s), including, but not limited to, Licensee, Licensor, any
telecommunications company, or the agents, contractors, subcontractors, sub-
subcontractors, or employees of the foregoing;

2. Damage to or the disturbance, loss, movement, or destruction of Railroad Property,
including loss of use and diminution in value, including, but not limited to, any
telecommunications system(s) or fiber optic cable(s) on or near Railroad
Property, any property of Licensee or Licensor, or any property in the care,
custody, or control of Licensee or Licensor;



3. Removal of person(s) from Railroad Property;

4. Any delays or interference with track or Railroad’s Use caused by Licensee's
activity(ies) on Railroad Property, including without limitation the construction,
maintenance, modification, reconstruction, repair, renewal, revision, relocation,
or removal of Licensee's Facilities or any part thereof, any activities, labor,
materials, equipment, or machinery in conjunction therewith;

5. Right(s) or interest(s) granted pursuant to this Agreement;

6. Contents escaping from Licensee's Facilities, including without limitation any actual
or alleged pollution, contamination, breach, or environmental Loss;

7. Licensee’s breach of this Agreement or failure to comply with its provisions,
including, but not limited to, any violation breach by Licensee of any
representations and warranties Licensee has r his Agreement; and

mental administrative
ul applicable Federal

8. Violation by Licensee of any law, statute
order, rule, or regulation, includin:
Railroad Administration regulatio:

C. THE FOREGOING OBLIGATION® \ O THE FULLEST EXTENT
JSSES CAUSED BY, ARISING
IN PART, THE NEGLIGENCE OF
{ALL NOT LIMIT, DIMINISH, OR
" ANY RESPECT. NOTWITHSTANDING
LICENSOR SHALL NOT APPLY TO THE
_[IVE AND DIRECT NEGLIGENCE, GROSS
NEGLIGENCE, OR WILLFUJ LICENSOR AS DETERMINED IN A FINAL

JUDGMENT BY A COURT C
Section 11. TERM!

A. If L the right herein granted on Licensee's Facilities for one (1) year,
or if Licensee continue: «he performance of any provision of this Agreement for a period of
thirty (30) days after wriit ’; from Licensor to Licensee specifying such default, Licensor may, at
its sole discretion, terminatc ¥is Agreement by written notice to Licensee at the address listed in the

"NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with
Paragraphs "C" and "D" of this Section found below.

B. In addition to the provisions of Paragraph "A" above, this Agreement may be terminated
by written notice given by either party, without cause, upon thirty (30) days written notice to the non-
terminating party at the address listed in the "NOTICES" Article of this Agreement. This Agreement will
not terminate until Licensee complies with Paragraphs "C" and "D" of this Section found below.

C. Prior to the effective date of any termination described in this Section, Licensee shall submit an
application to Licensor's online Utility Contracts System at this link for Licensee's removal, or if applicable,
abandonment in place of Licensee's Facilities located on Railroad Property ("Removal/Abandonment
Work"). Upon the UP Engineering Representative's approval of Licensee's application for the
Removal/Abandonment Work, Licensor and Licensee shall execute a separate consent document that will
govern Licensee's performance of the Removal/Abandonment Work from those portions of Railroad



Property not occupied by roadbed and/or trackage ("Consent Document"). Licensee shall then restore the
impacted Railroad Property to the same or reasonably similar condition as it was prior to Licensee's
installation of Licensee's Facilities. For purposes of this Section, Licensee's (i) performance of the
Removal/Abandonment Work, and (ii) restoration work will hereinafter be collectively referred to as the
"Restoration Work".

D. Following Licensee's completion of the Restoration Work, Licensee shall provide a
written certification letter to Licensor at the address listed in the "NOTICES" Article of this Agreement
which certifies that the Restoration Work has been completed in accordance with the Consent Document.
Licensee shall report to governmental authorities, as required by law, and notify Licensor immediately if
any environmental contamination is discovered during Licensee's performance of the Restoration Work.
Upon discovery, the Licensee shall initiate any and all removal, remedial and restoration actions that are
necessary to restore the property to its original, uncontaminated condition. Licensee shall provide written
certification to Licensor at the address listed in the "NOTICES" Article of this Agreement that
environmental contamination has been remediated and the property has been restored in accordance with
Licensor's requirements. Upon Licensor's receipt of Licensee's restor: mpletion certifications, this
Agreement will terminate,

E. In the event that Licensee fails to complete =
but is not obligated, to perform the Restoration Work. Any
be at the cost and expense of Licensee. In the event that
Licensee shall release Licensor from any and all I
Exhibit B) arising out of or related to Licensor's p

F. Termination of this Agreem
of the parties which may have accrued, «
this Exhibit B), accrued or otherwise,



EXHIBIT C
INSURANCE REQUIREMENTS

In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the following insurance coverage:

A. Commercial General Liability Insurance. Commercial general liability (CGL) with
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.

CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage). :

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

e Contractual Liability Railroads ISO form CG 24 17 10
equivalent coverage) showing "Union Pacific Railroad Cr
Site.

substitute form providing
" as the Designated Job

B. Business Automobile Coverage Ins»
ISO form CA 00 01 10 01 (or a substitute form providi
less $2,000,000 for each accident, and coverage mn
owned, hired, and non-owned autos).

‘0 coverage written on
coverage) with a limit of not

The policy must contain the follov
CERTIFICATE OF INSURANCE:

o "Coverage For Certain Oper 3 /ith Railroads" ISO form CA 20 70 10 01 (ora
substitute form providir
Property” as the Desig

Al

C. Worker:' smployers' Liability Insurance. Coverage must include

but not be limited to:

e Licensee’s st
Agreement.

‘der the workers' compensation laws of the state(s) affected by this

e Employers' Liability I art B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage
must be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Environmental Liability Insurance. Environmental Legal Liability Insurance (ELL)
applicable to bodily injury, property damage, including loss of use of damaged property or of property
that has not been physically injured or destroyed, cleanup costs, and defense, including costs and
expenses incurred in the investigation, defense, or settlement of claims, or compliance with statute, all in
connection with any loss arising from the insured’s performance under this Agreement. Except with
respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured,
this insurance must apply as if each named insured were the only named insured; and separately to the




additional insured against which claim is made or suit is brought. Coverage shall be maintained in an
amount of at least $2,000,000 per loss, with an annual aggregate of at least $4,000,000.

Licensee warrants that any retroactive date applicable to ELL insurance coverage under the
policy is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will
be maintained for a period of five (5) years beginning from the time the work under this Agreement is
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will
be exercised for the maximum time allowed. '

E. Railroad Protective Liability Insurance. Licensee must maintain for the duration of
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (or a
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agreement. Notwithstanding the foregoing,
Licensee does not need Railroad Protective Liability Insurance afie initial construction work is
complete and all excess materials have been removed from Licens tv; PROVIDED, however,
that Licensee shall procure such coverage for any subsequent mai renewal, modification,
reconstruction, or removal work on Licensee's Facilities.

F. Umbrella or Excess Insurance. If Lic ] a or excess policies, and
these policies must "follow form" and afford no less co

Other Requirements

G. All policy(ies) required abo utomobile, workers' compensation and
employers' liability) must include Lice
Endorsement CG 20 26 (or substitute ©
Licensor as additional insured shal! :
of this Agreement. BOTH LIC SEE EXPECT THAT LICENSOR WILL BE
PROVIDED WITH THE BR¢
LAW UNDER ISO ADDIT

H. Puniti
certificate of insur: ’
damages that may ari

which this Agreement w

, if any, must be deleted (and the deletion indicated on the
ance coverage may not lawfully be obtained for any punitive
‘eement, or (b) all punitive damages are prohibited by all states in
med.

L Licensee waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Licensor and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on
the certificate of insurance.

L. All insurance policies must be written by a reputable insurance company acceptable to
Licensor or with a current Best's Insurance Guide Rating of A- and Class V1I or better, and authorized to
do business in the state(s) in which the work is to be performed.

K. The fact that insurance is obtained by Licensee will not be deemed to release or diminish
the liability of Licensee, including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Licensor from Licensee or any third party will not be limited by the
amount of the required insurance coverage.



ARKANSAS DEPARTMENT OF TRANSPORTATION
HIGHWAY - UTILITY PERMIT

(UD-03-2022-0086)

Permit Number: UD-03-2022-0086

Issue Date: 10/4/2022
City of Bradley Expiration Date: 9/22/2023
410 Pullman Ave
Bradley, AR 71826 Route Section  County
160 1 Lafayette
Attention: Permit Applicant Deposit: 4 100.00 By Check

Your request of 9/22/2022, to place facilities or perform work
the application and shown on the plans is hereby approved. ~

The installation of facilities covered by this Permit sh- airements of applicable
federal, state, local, industry, health, and safety cod

request by the Department.

Permit is approved for work as shr -ketch and permit request on the right of way of
Highway 160.

The utility owner or his ¢
warning, guide and inf
and shall install them a!

.ain all existing highway, street and county road regulator,
.n effective location at all times for the duration of the work
-ion upon completion of work. Any signs damaged during work
under this permit shall be 110 cost to the State. Beginning of any work covered by this Permit
shall constitute full acceptaric sou of all applicable terms and conditions contained and referenced
herein. All work on the highwa; right of way is subject to the approval of the District Engineer.

Special Conditions:

"Owner" shall place a readily identifiable and suitable marker at each right-of-way line where it crosses. Ownership
of lines shall be clearly shown on a sign attached to the marker.

Traffic control to be in accordance with the MUTCD.

Three days prior to starting work, you must notify the Department's District Permit Officer, Mike
Calhoon, P.O. Box 490 Hope, AR 71802-0490 (870) 777-3457.



ARKANSAS DEPARTMENT OF TRANSPORTATION
HIGHWAY - UTILITY PERMIT

(UD-03-2022-0086)

A.or

Blaine Gartrell
Section Head - Ultilities
Right of Way Division




ARKANSAS DEPARTMENT OF TRANSPORTATION

DEPOSIT ACKNOWLEDGEMENT AND REFUND REQUEST FORM

(Return Original to District Engineer Upon Completion of Installation)

Permit Number: UD-03-2022-0086

City of Bradley Issue Date: 10/4/2022
410 Pullman Ave

Expiration Date: 9/22/2023
Bradley, AR 71826

Attenti Permit Applicant Route Section  County
ention: Permi ican
PP 160 Lafayette
This will acknowledge your guarantee in the amount of ror restoration of highway
property after completion of installations, as describr
When the work has been completed, in accorda ' ations, return the original of this

form to the Department's District Engineer 2!

released.

c: Fiscal Services ﬂaik— é“”]
Permit Officer
Blaine Gartrell
Section Head - Utilities
Right of Way Division

Fiscal Services
Little Rock, Arkansas

All of the conditions of the permit referred to above have satisfactorily complied with, and the finished
results meet with my approval.

Date District Engineer



NOTICE!

Please give this information to your appropriate field representative!

STORM WATER CONSTRUCTION PERMITS

Please be advised that you are required to follow all laws and
regulations concerning erosion control. The Arkansas Department of
Environmental Quality requires a Phase II Stormm Water Construction
Permits on sites that have a “disturbed soil are: ne acre or more.
For questions or permit requirements for S - Construction
2-0621. This
permit is separate from any work orde: Froval from the

When any utility ow <d contractor and/or
representative is requir o locate and mark the location
of its underground l: on
pavement, sidewa’ s, Structures, etc., the marks shall be
made with non- oy rials (chalk, keel, non-permanent paint,

etc.). Failure
markings by

~ais requirement will result in removal of
aer at no expense to the Department.

%



I-N O AR S— - “SY3EY HUBHN

“HOILYY3d0 B4 ¥DJ ORINDIS M3d0¥d HOJ S3TA30 OELNGS SI798L
T DRI, B Ot SOl Seamd D T o e NI HIENIONG LOIHLSIO 3RL AS SKOILWIIAIGON 0L LDEZFENS ST N¥Id SIHL "
“STIIAST S0UINGD DIAvaL
MYOR  ALITLIN NOLLYDO0T HISHL ONY S01A30 I0HINDD JN4dbHL 40 STWHVXI 3yv BSTHL FEOSTNT MO TOTRBH  BHL HIIA ZONY[1dWOD NI 38 17vMS ONINOIS TIv ‘9
1331L0N *103r0Hd SO NOILV
. dos . SHIL KON ONCRG20 TIBYLNOS HD OFM4 38 XYW SLHDJANS NOIS 'S
v .15, SPOEODNE SONYED K NO 30usS3 80 S0HAS X |
STOMINGD  Dld4vdl KAV Q3VHS ONDRVID 36 TIHS MDA LLTUIN Hod sls MR » ¥
_ *KDILVIS 3ND WOUJ TIESIA SI VAW NHOA RITINZ 03345 TN 58 WO TN B - 5
S i oy e S SRR g s ey e o B 8 s
'SAVAIZL NO XUOA ATTIR 803 %SE XSE SI 3215 WAHINIH 2L Ler X ,6F 'SSINNYO 4D SHNDH ONIEND NO[LVH30 NI SMIWHBY XEOA ALIMLN 2L A -2
P SIUSHOIS O3WHS - CNOHVIC) SNOIS ONINEWA 50 325 TIGVHIS30 3HL b “LAQYOY DL
HOHINMH OKILIZHS SALLITHEY 11 340L HUs G3ZINOLOT1EY IFTIHYL MYOK AL1TULN ¥O4 301405 GNOK ONv INIHAINGS KO STTOIHEA
SIND ~ 38 TWWHS SSIORNVO 30 SHNE DNIHNA 035N 38 O CEONZUNI SNOIS TV '8 A8 Q3008 ST AvATGOY 3KL 40 Luvd ON NSHA SGINIORS0 ST AV 1
L}
20991y Jla A~
e Q35073 SI 3NV 3INO 190001 Loz
—————— 3UIHM AUMHO[H O3QIAIONN Y¥0.G3AIAID 3NYT-+ Al <039 Sy
" i ﬂ&; AiLn

= . ‘ .WHl&ruwwﬂmwutHs.|¢!.m L\Wl\f %
et — ¥, i LNTiLTildvTx

/EIS 033dS 04 1334 NJ TYND3 SHIOVES 3NOD

[ Ny pam— f it — |

ABOM ALTTTIN
\\\

0L 1334 NI 9N03 DHIOW4S 3NDD

¢ +doooz R mwmmmm
Agom
AN s _x
4 =N

LIN3WdING3 Y0 SIVIH3A Ag /N PaN
. ATWILYYd "0 03S07J ST 3NU A»mcowmu 5 130002
MOR SN AURMIIH 3NV 2 - TIOYINDD Ol 3NT) 2D i
\ oy [ 008 » p—HIH .05 —le——— . . — 0001 III/./_\
||||#NI llllll e ez \
= P I e
1 000t ' ok 009 " \005 e 00T~ 002 < .
7N A \f N
(e o 5 . v L2008 | 1334 Dz LV U30V4S 38 “TMHS SINOD
AdTLn 387 20 ¥295974
v vV v A~ N
ASAOUOH NO JXH0M ON - MY0OM ALITCLN ] rrd0o0 130002
e 008 m N /_\
||||||| _— i —
|||||||||||||| lm.l.ll.]||...||||.l.|||l.|llsi.llnlu.l.lull:l.|
T ! v 005 —t
C\S/ON .E\an ! e watm,_::
< oA <o

tS::W
N\ MvIuY NvBHD N{ O3LLIND 38 0L N




vi-n

"HDILY¥34O BM0L 203 DRINOIS
¥3408d ¥03 .53DIA3Q IDYIKOD DTJ¥HL WHOIIHR ND YNV,
3K 0L 83438 3SY3Wd CATIHO XOLLYW¥OKI ¥N0A ¥D3 HOILYIDD

$I3AL ONY $371A3Q TOSINOD J1Jdvyl 40 SIIAAG 3yy 3S3ML FITTIOR

€E-9 M

R4
q =l oraaveL)iTas
i avm oML o

:¢n-

P2

2.8
At

.._xm

1z

OM ALITILN

g

!

‘QIHOTIY IE TIIM T-€TH »8T X »8T NY ‘QISN SI JZIS
ROWINIW ZHL NIHR  *49€ X u9€ ST JZIS HAWINIW FHI °NMOHS
SY u8Y X «8% SI SNOIS ONINJYH ¥04 HZIS TIEVYISZA IHI

| D.4
49
.l

TJLON




ARKANSAS DEPARTMENT OF TRANSPORTATION
HIGHWAY - UTILITY PERMIT

(UD-03-2022-0087)

Permit Number: UD-03-2022-0087

Issue Date: 9/29/2022
City of Bradley Expiration Date:  9/22/2023
410 Pullman Ave
Bradley, AR 71826 Route Section  County
160 1 Lafayette
Attention: Permit Applicant Deposit &/ 700.00 By Check

Your request of 9/22/2022, to place facilities or perform work
the application and shown on the plans is hereby approved. 7

The installation of facilities covered by this Permit sh
federal, state, local, industry, health, and safety cod

request by the Department.

Permit is approved for work as shr sketch and permit request on the right of way of

Highway 160.

¢
@ -ain all existing highway, street and county road regulator,
. effective location at all times for the duration of the work
.ion upon completion of work. Any signs damaged during work
under this permit shall be : i10 cost to the State. Beginning of any work covered by this Permit
shall constitute full acceptanc vou of all applicable terms and conditions contained and referenced
herein. All work on the highway right of way is subject to the approval of the District Engineer.

Special Conditions:

N\
N\
-3
\

The utility owner or his ¢
warning, guide and inf.
and shall install them at

"Owner" shall place a readily identifiable and suitable marker at each right-of-way line where it crosses. Ownership
of lines shall be clearly shown on a sign attached to the marker.

Traffic control to be in accordance with the MUTCD.

Three days prior to starting work, you must notify the Department's District Permit Officer, Mike
Calhoon, P.O. Box 490 Hope, AR 71802-0490 (870) 777-3457.



ARKANSAS DEPARTMENT OF TRANSPORTATION

HIGHWAY - UTILITY PERMIT

(UD-03-2022-0087)

AL

Blaine Gartrell
Section Head - Ultilities
Right of Way Division




ARKANSAS DEPARTMENT OF TRANSPORTATION

DEPOSIT ACKNOWLEDGEMENT AND REFUND REQUEST FORM

(Return Original to District Engineer Upon Completion of Installation)

Permit Number: UD-03-2022-0087

City of Bradley Issue Date: 9/29/2022
410 Pullman Ave

Expiration Date: 9/22/2023
Bradley, AR 71826

. . . Route Section  County
Attention: Permit Applicant
Lafayette
This will acknowledge your guarantee in the amount of | wor restoration of highway
property after completion of installations, as describe d above.
When the work has been completed, in accorda: ; ations, return the original of this

form to the Department's District Engineer a*
and it has been determined that the right o/
released.

c: Fiscal Services ﬂq;w é”’J]
Permit Officer
Blaine Gartrell
Section Head - Utilities
Right of Way Division

Fiscal Services
Little Rock, Arkansas

All of the conditions of the permit referred to above have satisfactorily complied with, and the finished
results meet with my approval.

Date District Engineer



NOTICE!

Please give this information to your appropriate field representative!

STORM WATER CONSTRUCTION PERMITS

Please be advised that you are required to follow all laws and
regulations concerning erosion control. The Arkansas Department of
Environmental Quality requires a Phase II Storm Water Construction
Permits on sites that have a “disturbed soil ares’ ne acre or more.
For questions or permit requirements for St » Construction
2-0621. This
~oval from the

When any utility ow: -d contractor and/or
representative is requir« o0 locate and mark the location
of its underground li- on
pavement, sidewa!’ S, Structures, etc., the marks shall be

made with non-)

etc.). Failure ’ ;

-1als (chalk, keel, non-permanent paint,
ais requirement will result in removal of
.er at no expense to the Department.

markings by
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ARKANSAS DEPARTMENT OF TRANSPORTATION
HIGHWAY - UTILITY PERMIT

(UD-03-2022-0088)

Permit Number: UD-03-2022-0088

Issue Date: 9/29/2022
City of Bradley Expiration Date: 9/22/2023
410 Pullman Ave
Bradley, AR 71826 Route Section  County
160 1 Lafayette
Attention: Permit Applicant Deposit- &l 700.00 By Check

Your request of 9/22/2022, to place facilities or perform work
the application and shown on the plans is hereby approved. 7
State Law, Property Rights, and applicable regulations of
The installation of facilities covered by this Permit sha!
federal, state, local, industry, health, and safety cod«

R

If at any time a change or improvement in the ' % > an adjustment or removal of the
facility installed under this permit, it shall b % ie owner within a reasonable time after
request by the Department. e
Permit is approved for work as sho SN «etch and permit request on the right of way of
Highway 160. O

A
& @ ain all existing highway, street and county road regulator,

i effective location at all times for the duration of the work
'on upon completion of work. Any signs damaged during work
under this permit shall be : 10 cost to the State. Beginning of any work covered by this Permit
shall constitute full acceptanc ou of all applicable terms and conditions contained and referenced

herein. All work on the highway right of way is subject to the approval of the District Engineer.
Special Conditions:

The utility owner or his cr
warning, guide and inf
and shall install them at

"Owner" shall place a readily identifiable and suitable marker at each right-of-way line where it crosses. Ownership
of lines shall be clearly shown on a sign attached to the marker.

Traffic control to be in accordance with the MUTCD.

Three days prior to starting work, you must notify the Department's District Permit Officer, Mike
Calhoon, P.O. Box 490 Hope, AR 71802-0490 (870) 777-3457.



ARKANSAS DEPARTMENT OF TRANSPORTATION

HIGHWAY - UTILITY PERMIT

(UD-03-2022-0088)

iRz

Blaine Gartrell
Section Head - Utilities
Right of Way Division




ARKANSAS DEPARTMENT OF TRANSPORTATION

DEPOSIT ACKNOWLEDGEMENT AND REFUND REQUEST FORM

(Return Original to District Engineer Upon Completion of Installation)

Permit Number: UD-03-2022-0088

City of Bradley Issue Date: 9/29/2022
410 Pullman Ave

Expiration Date: 9/22/2023
Bradley, AR 71826

Route Section  County
160

Attention: Permit Applicant

Lafayette

When the work has been completed, in accordar
form to the Department's District Engineer at
and it has been determined that the right of
released.

c: Fiscal Services ﬁm‘w é”']
Permit Officer
Blaine Gartrell
Section Head - Utilities
Right of Way Division

Fiscal Services
Little Rock, Arkansas

All of the conditions of the permit referred to above have satisfactorily complied with, and the finished
results meet with my approval.

Date District Engineer



NOTICE!

Please give this information to your appropriate field representative!

STORM WATER CONSTRUCTION PERMITS

Please be advised that you are required to follow all laws and
regulations concerning erosion control. The Arkansas Department of
Environmental Quality requires a Phase II Storm Water Construction
Permits on sites that have a “disturbed soil ares’ ne acre or more.
For questions or permit requirements for St ~ Construction
2-0621. This
~oval from the

When any utility ow: -d contractor and/or
representative is requirec o locate and mark the location
of its underground lir on
pavement, sidewal’ > Structures, etc., the marks shall be
made with non-; ) “1als (chalk, keel, non-permanent paint,

etc.). Failure
markings by

ais requirement will result in removal of
‘er at no expense to the Department.

%
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